Pre – Hearing Meeting
14:00 Tuesday 7th October 2014
Agenda
Item 5. HBC Response to Procedural Questions to be raised with the Council
•

Has the DMP been prepared in accordance with the Local Development Scheme?
Thank you Sir. Yes. The Council considers the Development Management Local Plan
submitted to the Secretary of State in July this year 2014, to be legally compliant with
section 20 of the Planning & Compulsory Purchase Act 2004, the Localism Act of 2011
and the Town and Country Planning (Local Planning) (England) Regulations 2012.

It

has also been published in conformity with the Strategic Environmental Assessment
Directive 2001/42/EC as well as Article 6 of European Directive 92/43/EEC on the
Conservation of Natural Habitats and Wild Flora and Fauna – known as the Habitats
Directive.

In particular the Plan has been published in accordance with an up-to-date Local
Development Scheme also known as the LDS.

The Local Development Scheme (LDS)

(HBC/DMP/15) sets out the timetable and scope of documents being prepared as part of
the Hastings Local Plan 2011-2028.
The Hastings Development Management Plan follows on from and sets out the policies
and the site specific allocations needed to deliver the 2014 adopted Planning Strategy.
Attached to this response is a timeline from the Council’s current LDS – [Appendix A].

The Local Development Scheme (LDS) in particular sets out the specific milestones in
preparing the Development Management Plan, as well as defining its role and purpose.
Page 10 of the LDS lists the purpose of the Development Management Plan as being to
“identify sites proposed for development and protection, in order to meet the vision
identified in the Planning Strategy. The Development Management Plan will also provide
detailed management policies covering a range of issues consistent with the Planning
Strategy, against which planning applications can be assessed.”

The Planning Strategy divides the town into 13 planning Focus Areas that form logical
areas for spatial planning. The Development Management Plan uses these Focus Areas,
describes the main characteristics of each, and provides a vision for its future with
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housing and employment allocations and policies to guide development on each
allocated site. Some larger sites have also been attributed a design brief

Page 12 of the LDS provides an illustrative timetable for each Local Plan document to be
prepared and confirms that the Submission of the Development Management Plan
would be in the first part of Quarter 2 (July - September 2014). The plan was
successfully submitted to the Planning Inspectorate on 31st July 2014 at the beginning of
Quarter 2.

During the various stages of the plan making process the LDS timetable has had
to be refreshed to take into account of feedback and additional consultation
events such as the publication of the ‘revised proposed submission version’ of
the DMP earlier in 2014. The latest version of the LDS was updated in June
2014 to cover the period to the end of 2017, and approved by Cabinet on
07.07.14 Copies of the Local Development Scheme are available on the
Council’s website and also at the Community Contact Centre, Town Hall,
Hastings.

http://hastings.moderngov.co.uk/documents/s1114/Appendix%201%20%20Local%20Development%20Scheme.pdf
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•

Has the DMP been prepared in compliance with the Statement of Community
Involvement (public consultation)?

Yes. The Hastings Plan has since been shaped by a huge amount of consultation with
local people, civic groups, business interests, neighbouring Councils and other statutory
providers. What has grown out of that is a holistic plan that will shape the development
and regeneration of the Borough over the next 14 years.

Like the LDS, the Statement of Community Involvement (SCI), is another procedural
document that sets out the Council's approach to community involvement, and provides
details of how and when people can get engaged in both the planning policy and
development management processes. Appendix E of the SCI also sets the out the
community engagement standards which have links with the Council’s Sustainable
Community Strategy and Participation and Communications Strategy.

Again, due primarily to changes in the Localism Act and policy issues significantly
impacting it’s content, the Statement of Community Involvement document has had to
be refreshed several times since it was first drafted in 2006, for instance it was
republished in 2011 and also in 2013. A further review in 2014 was considered
necessary to ensure the most up to date SCI, taking account of the latest Government
revisions to planning regulations and terminology. The latest version of the SCI was
approved by Cabinet on 7th July 2014.

The Council has also published a formal Statement of Consultation also known as a
Regulation 22 Consultation Statement, that describes the consultation arrangements for
each of the various stages of the plan’s evolution in order to comply with the Town and
Country (Local Planning) (England) Regulations 2012, as well as how the approach
described in the Statement of Community Involvement has been fulfilled. The latest
version of the Consultation Statement was published alongside the formal Submission of
the Plan in July 2014 and can be found on the Council’s Examination webpage and in
the Public Examination Library.

Paragraph 1.3 on page of the July 2014 ‘Consultation Statement’ explains how work on
the Development Management Plan with local people and local groups officially began in
2010 with early engagement on the “Big Map” interactive participation, describing the
extent to which how local people, businesses, groups and statutory bodies have been an
integral part of the plans preparation all the way through the process.
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The Consultation Statement is then set out in 6 sections, separating out each key stage
of consultation undertaken in preparing the Development Management Plan. Each
section identifies who were consulted, how they were consulted, what the main issues
raised were, and how they were taken into account in developing the Plan

The

Consultation Statement also explains for each consultation stage how the
requirements for the Statement of Community Involvement were met.
For instance:
o

Public participation to meet Regulation 18 of the Town and Country Planning
Regulations consisted of a 12-week representation period between 3 February
2012 and 27 April 2012. An additional informal round of consultation was also
undertaken between 6 July -17 August 2012 on additional sites and policy issues
arising.

o

Consultation to meet Regulation 19 of the Town and Country Planning
Regulations, on the more formal ‘Proposed Submission’ version Development
Management Plan and which addressed many of the issues raised in the 2012
informal consultation events also consisted a 12-week period between 21
January and 15 April 2013.

o

A second amended ‘Revised proposed Submission version’ of Development
Management Plan was published for consultation in part as a result of the delay
in adopting the Hastings Planning Strategy and on the advice of the Planning
Inspectorate and which enabled the Council to take on board a number of
additional comments received.

This consultation also met the Regulation 19 of

the Town and Country Planning Regulations 2012, and was published for a 6week formal representation period between 10 March and 14 April 2014.

The Statement of Community Involvement paragraph 3.23 page 11 specifically explains
how the Council goes about scoping each consultation event in order to design the best
way of engaging local people and gathering feedback on its proposals. The SCI para
4.9 [p15] also explains that the Council consult for a minimum of 6 weeks

“The production stage provides for a formal six week public participation
period (minimum) on the proposed submission document which will involve,
for example, draft documents for comment, meetings with interested parties,
focus groups and exhibitions. Where possible, we will extend the consultation
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period to 12 weeks, especially for key documents and key milestones in
accordance with the Compact for East Sussex. It should be noted however,
that minimum consultation period of 6 weeks as prescribed by government
guidance will be fulfilled in all cases.”

This is reinforced in Para 4.19 of the Plan [p16] which repeats the same message that
the 12 week consultation period will be undertaken in the majority of cases but may not
be possible in all cases.

Sir, which versions of the Development Management Plan warranted a 12 week and
which a 6 week consultation event was both a matter of experience and judgement. A
balance has to be struck in each event between choosing the right consultation
techniques and time frames to be meaningful, with that of the government’s planning
agenda of moving the plan forward as fast as possible and proportionate with the task in
hand.

Appendix E of the SCI titled ‘Community Engagement Standards’ referred to earlier,
explains the other considerations Hastings Borough Council draws upon in framing its
consultation events. For example and probably of paramount significance: avoiding
‘duplication and consultation fatigue’, maximising access and inclusion and avoiding
the use of technical jargon that might prevent people from participating and only using
consultation processes when there is real opportunity for influence and change.

Further on, paragraphs 4.11 & 4.12 of the SCI explicitly try to match up the types of
consultation methods that are likely to be used –in relation to the stage that the plan has
reached. For instance - once the Proposed Plan to be submitted to the Planning
Inspectorate has been published the type of consultation methods used by the Council
will become more formal, more focussed and correspondence based, compared to the
earlier more informal interactive events such as the Big map exercise and exhibitions.

Looking therefore at the preparation of the Plan as a whole the type and range of
consultation methods used throughout the Development Management Plan’s preparation
significantly exceed the minimum prescribed in the 2012 Town and Country planning
regulations. Throughout the evolution of the Plan the Council has printed and
distributed a huge number of easy to follow Newsletters and maximised its use of social
networking accounts such as Facebook and Twitter in order to bring consultation to the
attention of as many as possible. It has also produced more versions of the Plan than
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the statutory minimum consultation stages, undertaking not one but two informal issues
and options as well as two proposed submission consultation versions. All of these
techniques coupled with the engaging jargon free style of its printed materials have
meant that 1000’s of people have made representations throughout each stage of the
plan making process, which is evidence in itself that the intent and approach described
in the Statement of Community has been satisfied.
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•

Has it had regard to the Sustainable Community Strategy for the area?

The Strategic Objectives are laid out on page 8 of the Development Management Plan
and reflect spatially, the aspirations of the Sustainable Community Strategy for East
Sussex - Pride of Place as well as the subsequent more locally focussed Hastings and
St. Leonards Sustainable Community Strategy 2009 - 2026 (refreshed in 2009) which was
prepared by the Hastings & St Leonards Local Strategic Partnership uniting the town’s
public, private, voluntary and business sectors. Page 4 of the Hastings and St. Leonards
Sustainable Community Strategy (HBC/DMP/113) explains how the vision for the LDF
(now renamed as the Local Plan following the Localism Act in 2011) is shared with the
Community Strategy. The final wording of the Local Plan vision [p20 of the Planning
Strategy 2014]has also been expanded and developed in light of comments made
through the public consultation stages as well as the National Planning Policy Framework
(NPPF) and other local strategies.

Chapter 3 of the Planning Strategy p22 - 25 sets out the specific Local Plan measures to
achieve the Vision and Spatial Objectives, and as part of the same Local Plan the Vison
and Strategic Objectives for the Development Management Plan are naturally the same
as the Planning Strategy. (Section 4: Implementing and Monitoring of the DM Plan
provides further guidance on how the two plans objectives inter-connect [p217]).

The Development Management Plan therefore like the Planning Strategy also underpins
and reflects spatially the town’s Sustainable Community Strategy. It plays a central role in
the overall task of place shaping through its policies and its site allocations by way of
identifying land for housing, economic growth and regeneration, as well as opportunities
for investment in retail, tourism, and contains Policies to ensure the infrastructure for our
sustainable community is put in place.

In particular the Development Management Plan ensures that enough land is allocated in
the right locations to provide for future employment and housing needs, and that the best
use of previously developed land is made in the urban area.
https://www.hastings.gov.uk/my-council/policies-strategies/community2009/
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•

Has it been the subject of a Sustainability Appraisal?

Yes. Collectively for both the Planning Strategy and the Development Management Plan
the following Sustainability reports have been prepared in accordance with Government
guidance on Sustainability Appraisals and incorporate the requirements of the Strategic
Environmental Assessment Directive 2001/42/EC.


Sustainability Appraisal of the Core Strategy Issues and Option and Preferred
Approaches (May 2008)



Core Strategy Informal Consultation Document (June 2011) – Sustainability Appraisal
(Appendix B of the consultation document)



Hastings Planning Strategy –Sustainability Appraisal Report (May 2012)
HBC/DMP/23



Hastings Local Plan –Hastings Planning Strategy - Sustainability Appraisal of Main
Modifications May 2013 HBC/DMP/24

In addition a follow on Sustainability Appraisal specifically for the Development
Management Plan (DM Plan) was undertaken by external specialist consultants URS, to
consider the impacts of the emerging Plan -its Site Allocations and Policies , consider
alternatives and possible mitigation measures that could be applied to ensure
sustainability impacts of the Plan could be addressed. This appraisal was published
alongside the Proposed Submission version of the Development Management Plan in
January 2013 and can be found on the Council’s website and library as reference number
HBC/DMP/ 19 & 20 entitled “Hastings Development Management Plan - proposed
submission version Sustainability Appraisal Non-Technical Summary and Sustainability
Appraisal Full (2012)” .

A further Sustainability Appraisal was published alongside the Revised Proposed
Submission Development Management Plan and is a supplement to the previous URS
2012 Sustainability Appraisal for the Proposed Development Management Plan. This
focussed on the main changes to the Development Management Plan. It too can be
found on the Council’s Development Management Plan Examination webpage listed
simply as ‘Sustainability Appraisal Report’ and on the Core Documents list as
HBC/DMP/03.
A table signposting how the different elements of the Directive have been complied with
is shown in Appendix A of the Sustainability Appraisal of the Main Modifications for the
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Planning Strategy. A similar table has been prepared and appended with the
Sustainability Appraisal for the Revised Proposed Submission version of Development
Management Plan (March 2014). Notably the consultation on the Scoping Report was
undertaken for the Local Development Framework or Local Plan as a whole. Therefore
the SEA/ SA requirements are
fulfilled. http://www.hastings.gov.uk/environment_planning/planning/localplan/sustainabil
ity/#scoping
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•

Has it been prepared in accordance with the Habitats Directive?

Yes. An Appropriate Assessment by Hastings Borough Council and Applied Ecology Ltd
was published also in June 2014, in respect of the Habitat Regulations Assessment
(HRA) for the Revised Proposed Submission Version of the Hastings Development
Management Plan. (Core Documents list reference HBC/DMP/14).

The requirement for Habitats Regulations Assessment (HRA) are set out within Article 6
of European Directive 92/43/EEC on the Conservation of Natural Habitats and Wild Flora
and Fauna – known as the Habitats Directive. This Directive is interpreted into British law
by The Conservation of Habitats and Species Regulations 2010. Regulation 21 of the
Conservation of Habitats and Species Regulations 2010 (referred to as the Habitats
Regulations), requires that land use plans are subject to Appropriate Assessment if they
are likely to have a significant [adverse] effect on a Natura 2000 site, which could include
Special Areas of Conservation (SACs) and/or Special Protection Areas (SPAs). The
National Planning Policy Framework also requires sites designated under the
Convention on Wetlands of International Importance (Ramsar sites) and candidate
Special Areas of Conservation to be treated as having equivalent status to Natura 2000
sites.

The Habitats Directive applies the precautionary principle to these protected areas, and
plans and projects can only be permitted having ascertained that there will be no
adverse effect on the integrity of the site(s) in question. In the case of the Habitats
Directive, plans and projects may still be permitted if there are no alternatives to them
and there are Imperative Reasons of Overriding Public Interest (IROPI) as to why they
should go ahead. In such cases, compensation would be necessary to ensure
maintenance of the overall integrity of the site network.

In recent years the term ‘Habitat Regulations Assessment’ (HRA) has come into
common currency to describe the entire assessment process set out in the Regulations,
while the phrase ‘Appropriate Assessment’ is referred to at that particular stage.

Using a screening matrix, the Council’s appointed specialists Consultants Applied
Ecology undertook an appropriate assessment and considered the potential adverse
effects that could result from implementation of the Hastings Development Management
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Plan on designated European sites (Special Protection Areas, Special Areas of
Conservation and Ramsar sites) within a 10-mile buffer.

These include:
o
o
o
o
o
o
o

Hastings Cliffs SAC;
Dungeness SAC;
Dungeness to Pett Level SPA;
the proposed extension Dungeness, Romney Marsh and Rye Bay SPA;
the proposed Dungeness, Romney Marsh and Rye Bay Ramsar Site;
the Pevensey Levels Ramsar Site; and
Pevensey Levels Site of Community Importance (SCI).

In their report, Applied Ecology concluded that none of the policies, either in isolation or
in combination (including with other plans and policies) are likely to result in significant
adverse effects on the European sites, and a more detailed Stage 2 HRA is not
considered necessary in relation to the Development Management Plan.
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•

Have all the procedural requirements for publicity been met?
Yes Sir. The Consultation Statement referred to earlier explains how the statutory
regulations for each stage of the plans evolution have been met. Since the
Consultation Statement was submitted alongside the plan in July, the Council has also
published a Regulation 24 notice in the local Observer newspaper dated 26.09.14. This
advertised the commencement of the Local Plan Examination, in addition over 3000
newsletters were sent to every person on the Council’s local plan contact database by
post and email highlighting the dates of this Pre Hearing meeting and the main Hearing
sessions. The Planning Policy pages of the Hastings Borough Council website were also
updated accordingly.

All newsletters are subsequently also posted onto the website.

Appendices B & C provide a copy of the advert and the recent Newsletter.
http://www.hastings.gov.uk/environment_planning/planning/localplan/ldf_news/
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Appendix A – LDS timeline
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Section 6 - Illustrative Work Programme
Year 2014-15
Q1

Q2

Year 2015-16

Q3

Q4

Q1

Policies saved beyond 2007
Hastings Planning Strategy
Development Management Plan
Town Centre Action Plan DPD
Neighbourhood Planning – working with
communities
Monitoring and Review
Evidence base
Infrastructure Delivery Plan
Viability Study

Publication of a Local Plan (consultation) (Regulation 19)

Adoption

Informal consultation stage

Saved policies

Submission to the Secretary of State

Preparation
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Q2

Q3

Year 2016-17
Q4

Q1

Q2

Q3

Q4

Appendix B – Hastings Observer Advert dated 26.09.14
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Appendix C – Shaping Hastings, Local Plan Newsletter issued end
September 2014 (the email version included embedded weblinks so the
relevant sections of the website could be accessed directly)
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Hastings Local Plan
Update: Sept 2014
We are sending you this newsletter
because of your previous interest
in earlier stages of our Local Plan
preparation work or because you
have responded to one of our
consultations*. This update is about
progress since our last newsletter
(July 2014).

The Development Management Plan Latest news…
As you will be aware from our last newsletter, the
Proposed Submission and Revised Proposed Development
Management Plans were submitted to the Secretary
of State on 31 July 2014 under Regulation 22 of the
Town and Country Planning (Local Planning) (England)
Regulations 2012.
Examination
An Independent Planning Inspector has now been
appointed by the Secretary of State for Communities and
Local Government to undertake the Examination in Public
for the Hastings Development Management Plan. Richard
Hollox BA (Hons) BSc (Econ) MPhil FRTPI FRICS is the same
Inspector who recently examined the Hastings Planning
Strategy and judged it to be ‘sound’ (subject to certain
modifications).
The Examination for the Development Management Plan
will take place between 18 November and 4 December at
the Horntye Park Sports Complex, Bohemia Road, Hastings
TN34 1EX www.horntyepark.org
A Pre Hearing Meeting has been arranged for 7 October
2014 also at Horntye Park Sports Complex

Planning Policy Team
www.hastings.gov.uk/localplan

www.horntyepark.org where the Inspector will explain
the format and the procedures for conducting the
Examination Hearings. His guidance notes are available
on the Council’s website.
The Pre-Hearing meeting and all the Hearings are open to
the public to attend although only those permitted by the
Inspector will be allowed to speak at them. The full and
up-to-date details about the Examination in Public can be
found on the Examination pages of the Council’s website
which will be regularly updated. www.hastings.gov.uk/
planning/policy/adoptedlocalplan/dmp/earlierstages/
examination/
Those who previously made representations on the
‘Proposed or Revised Proposed Submission’ Versions of the
Development Management Plan can request to
participate in the Formal Discussions (subject to the
Inspector’s discretion). If this applies to you, you should
have been contacted directly by the Programme Officer
with further information about this.
If you need any further advice or information about the
Examination you should contact the Programme Officer,
Lynette Duncan via lynetteljdassoc@aol.com
or 07855 649 904.

What is an Examination in Public?
The statutory basis for the examination is provided in section 20 of the Planning & Compulsory Purchase Act 2004.
The Independent Inspector examines the plan submitted to ensure that it is consistent with the Localism Act 2011,
The Town and Country Planning (Local Planning) (England) Regulations 2012 as well as the National Planning Policy
Framework (NPPF). www.gov.uk/government/publications/national-planning-policy-framework--2
This is also a formal opportunity for the local community and other interests to consider whether the Plan which the
local planning authority would like to adopt is ‘sound’. Soundness is explained in paragraph 182 of the NPPF
www.gov.uk/government/publications/national-planning-policy-framework--2. The Inspector must be satisfied
that the Plan has been positively prepared, justified, effective and consistent with National Policy.

Other News
The Plan is supported by a number of evidence
base studies which are available online via
www.hastings.gov.uk/planning/policy/
adoptedlocalplan/
supportingdocs_evidencebase/
evidencebasedocuments/

For further information, please
call our Planning Policy Team
on 01424 451098 or email
fplanning@hastings.gov.uk
Hastings Borough Council,
Planning Policy Team,
Aquila House, Breeds Place,
Hastings, East Sussex TN34 3UY
Follow ‘ShapingHastings’ on
twitter or find us on facebook

* Help us to keep our records up-to-date
If you wish to amend your contact details from those we hold, or you want to be removed from the Planning Policy
database, please contact the Planning Policy team on fplanning@hastings.gov.uk, or 01424 451098.

