
Report pursuant to Regulation 6(c)(i)-(xii) of the Byelaws (Alternative Procedure) (England) 
Regulations 2016/165 in respect of the application of Hastings Borough Council (“the 
Council”) to the Secretary of State for approval of a scheme to make Byelaws. 
 
(i) Identify the Enactments under which the Byelaws are proposed to be made; 

 
The proposed Byelaws are to be made under the following Enactments: Section 164 
of the Public Health Act 1875 and Sections 12 and 15 of the Open Spaces Act 1906. 
 
Section 164 of the Public Health Act 1875 provides:  
 

“Any local authority may purchase or take on lease lay out plant improve and 
maintain lands for the purpose of being used as public walks or pleasure 
grounds, and may support or contribute to the support of public walks or 
pleasure grounds provided by any person whomsoever. 
 
Any local authority may make byelaws for the regulation of any such public 
walk or pleasure ground and may by such byelaws provide for the removal 
from such public walk or pleasure ground of any person infringing any such 
byelaw by any officer of the local authority or constable.” 

 
Section 12 of the Open Spaces Act 1906 provides: 
 

“A local authority may exercise all the powers given to them by this Act 
respecting open spaces and burial grounds transferred to them in pursuance 
of this Act in respect of any open spaces and burial grounds of a similar nature 
which may be vested in them in pursuance of any other statute, or of which 
they are otherwise the owners.” 

 
Section 15 of the Open Spaces Act 1906 provides: 
  

“(1) A local authority may, with reference to any open space or burial ground 
in or over which they have acquired any estate, interest, or control under this 
Act, make Byelaws for the regulation thereof, and of the days and times of 
admission thereto, and for the preservation of order and prevention of 
nuisances therein, and may by such byelaws impose penalties recoverable 
summarily for the infringement thereof, and provide for the removal of any 
person infringing any byelaw by any officer of the local authority or police 
constable.” 
 
Subsection (2)(e) confirms byelaws pursuant to this Section must comply with 
Sections 182-186 of the Public Health Act 1875 which provide: 
 
a. The local authority may impose such reasonable penalties as they think fit, 

not exceeding the sum of level 2 on the standard scale for each offence 
(Section 183). 



b. Such byelaws shall not take effect unless and until they have been 
confirmed by the Secretary of State (Section 184(1)). 

 
(ii) Confirm that the procedure for making the Byelaws is that specified in these 

Regulations; 
 

The procedure for making the proposed Byelaws is that specified in the Byelaws 
(Alternative Procedure) (England) Regulations 2016/165 (“the Regulations”). 
 
The proposed Byelaws are of a prescribed class pursuant to Regulation 3 and columns 
1-3 of the Table in Schedule 1 of the Regulations, being: 
 
a. Byelaws relating to the regulation of public walks and pleasure grounds (Section 

164 of the Public Health Act 1875) 
b. Byelaws relating to the regulation of open spaces and burial grounds (Sections 12 

and 15 of the Open Spaces Act 1906) 
 

The Council is a District Council and therefore is an appropriate Byelaw making 
authority in all the above instances as confirmed by column 4 of the Table in Schedule 
1 of the Regulations. 
 
Regulation 4(1) confirms that the procedure for making byelaws where the Byelaws 
are of a class prescribed by Regulation 3 is that set out in Part 3 of the Regulations, 
being Regulations 4 -12. 
 
The Council has carried out the requirements of Regulation 5 in preparing a scheme 
to make a byelaw. It has: 
 
a. Prepared a draft of the proposed Byelaws (enclosed) 
b. Carried out an assessment of whether the regulatory burden imposed by the 

proposed byelaw is proportionate (further detail below) 
c. Prepared a Statement of Assessment (enclosed) 

 
The Council now applies to the Secretary of State seeking approval under Regulation 
6 for the proposed Byelaws prepared under Regulation 5. Such application must, and 
does, include the proposed Byelaws, the Statement of Assessment and a Report which 
responds to specific points raised in Regulation 6(c)(i)-(xii). For the avoidance of doubt, 
this document is the required Report. 

  
(iii) as to the purpose of and need for the byelaw, which must include, but need not be 

limited to the relevant matters; 
 
 

Relevant 
matter 1 

The objective which the proposed Byelaws is intended to address 
 

The objective of the proposed Byelaws is to provide a contemporary 
set of rules which can consistently be relied upon in all the relevant 



locations as a basis for the effective and equitable management of 
the pleasure grounds and open spaces in the Borough. 
 

Relevant 
matter 2 

The extent of such objective including its geographical extent 
 

The extent of the objective is Borough-wide. 
 

Relevant 
matter 3 

The measures, if any, the relevant authority has taken to address the 
objective 
 
Given the nature of the objective, the Council does not believe that 
there are measures to be taken beyond the proposed Byelaws, 
consulting on the same, and making this application. 
 

Relevant 
matter 4 

The relevant authority's reasons for considering why the proposed 
byelaw fulfils the necessary objective 
 
The proposed Byelaws remove the old existing byelaws which 
provide piecemeal coverage of the open spaces in the Borough and 
elements of them are outdated and do not sufficiently regulate all 
the open spaces or all activities. The proposed Byelaws introduce 
uniform rules across all locations which provides consistency. 
 

Relevant 
matter 5 

Confirmation that the proposed byelaw is not solely intended to 
protect persons from the consequences of their own action 
 
This is confirmed, the proposed Byelaws will protect people from 
nuisance and the unwanted actions of others, promoting peaceful 
enjoyment of the open spaces in the Borough. The proposed 
Byelaws also seek to ensure everyone understands the rules that 
apply across the open spaces. 

 

 
(iv) the relevant authority's reasons for considering that the byelaw is reasonable in its 

proposed application, which must include, but need not be limited to why any 
sanction specified in the proposed byelaw is necessary and proportionate; 
 

It is the Council’s belief that its application is reasonable. The proposed Byelaws are 

based on the Model Byelaws and the Council would submit there is very little material 

variation from the Model Byelaws. It is consistent across all open spaces in the 

Borough so users are clear on the rules and it is up-to-date and based on recent 

consultation ensuring it is reflective of current users’ needs. 

 

The responses from the consultation on the proposed Byelaws, discussed in more 

detail below, has allowed the Council to assess the impact of the proposed Byelaws 

on the community and local users of the pleasure grounds and open spaces in the 



Borough. The consultation has not generated any responses which question or object 

to regulating the pleasure grounds and open spaces but rather they raise concerns 

about specific byelaws. 

 

Having considered each objection received, where the Council believes amendment 

should be made, it has made such amendments. 

 

Some objections have made suggestions which could have resulted in amendments, 

such as removing the proposed byelaw relating to missiles (proposed Byelaw 11) as it 

may prohibit families playing frisbee, however the Council believes in such instances 

reasonable and proportionate application of enforcement would be a more sensible 

approach to dealing with such issues based on an assessment of risk posed by the 

activity at the time, and the Council would in those instances be guided by its 

Corporate Enforcement Policy (Corporate Enforcement Policy (hastings.gov.uk)).  

 

Most objections received focused on the proposed Byelaw for cycling (proposed 

Byelaw 14). The majority of which did not want to allow cyclists to cycle on a permitted 

route through one of the parks (Alexandra Park) which currently only allows bicycles 

to be wheeled through, and therefore believed the proposed Byelaw was too relaxed. 

A lesser number of objectors however believed that this proposed Byelaw was too 

restrictive as it prohibited children from cycling in the parks. The Council’s view is the 

issue is not the proposed Byelaw, which simply seeks to clarify that cycling can only 

take place in permitted places, but rather the careful selection of those permitted 

places must be carried out with these concerns in mind, is the proposed cycle path 

safe in respect of pedestrians? Is there somewhere for children to ride their bicycles? 

 

With regards to the sanctions available under the proposed Byelaw. These are removal 

of offenders from the ground by a Council officer or a Constable (proposed Byelaw 43) 

and a penalty on summary conviction not exceeding level 2 on the standard scale 

(proposed Byelaw 44). Both proposed Byelaws are provided for in the legislation set 

out above and the draft wording is taken from the Model Byelaws without any 

amendment.  

 

Both proposed Byelaws relating to sanctions are necessary as without enforcement 

powers available to the Council there is no way to effectively ensure regulation of the 

pleasure grounds and open spaces. The consultation responses highlight a need to 

regulate users as can be seen from the responses relating to cyclists.  

 

Enforcement action by the Council will be undertaken in line with the Council’s 

aforementioned Corporate Enforcement Policy and in many cases it is likely that 

informal action such as verbal warnings would be sufficient to ensure proper usage of 

https://www.hastings.gov.uk/content/my_council/decisions_how/policies_strategies/pdfs/Corporate_Enforcement_Policy.doc.pdf


the pleasure grounds and open spaces, however if these are ineffective officers need 

greater powers to deal with breaches of the byelaws and powers of removal and low 

level fines would be sufficient escalation in  those instances, however they are by 

nature small penalties and thus are considered proportionate to the breach. The use 

of such enforcement powers would be based on an assessment of risk posed by the 

activity at the time, and the Council would in those instances be guided by its 

Corporate Enforcement Policy. 

 

(v) explaining the extent (if any) to which any other Enactment already fulfils the 
purpose identified under paragraph (iii); 
 
Hasting Borough Council is not aware of any other Enactment which would fulfil the 
purpose identified under paragraph (iii) 

 
(vi) Where an Enactment has been identified under paragraph (v), explaining why, 

notwithstanding that Enactment, the relevant authority believes there is a need for 
the byelaw; 
 

Not applicable. 
 

(vii) Where paragraph (v) does not apply, that the Byelaws does not conflict with any 
existing Enactments; 
 

There are no conflicting Enactments that the Council is aware of. 
 

(viii) As to whether the relevant authority has revoked or is revoking any Byelaw; 
 

As confirmed in Paragraph 45 of the proposed Byelaws, the proposed Byelaws will 
revoke the following existing Byelaws: 

 

1. Byelaws relating to skating on pieces of water in Alexandra Park which were made 

by the Council on 7th March 1902 and confirmed by the Local Government Board 

on 30 April 1902 

 

The Council seeks to revoke these byelaws for the following reasons: 

 

a. This existing byelaw only deals with 2 locations which the proposed Byelaws 

will regulate. It prohibits persons going onto two specific lakes when they are 

iced over, however it is the Council’s preference that this prohibition be 

extended to any frozen waterway in any of the locations set out in the 

proposed Byelaws. 

b. The penalty provided within the existing byelaw is forty shillings which is 

archaic and requires updating. 



 

2. Byelaws relating to Pleasure Grounds which were made by the Council on 18 

November 1965 and confirmed by the Secretary of State on 28 January 1966 

 

The Council seeks to revoke these byelaws for the following reasons: 

 

a. The existing byelaws only cover eight locations. The Proposed Byelaws will 

cover all the locations in the Borough (as set out in the schedule).  

b. These existing byelaws make provision for fences and trees, cycling, use of 

vehicles, swimming, removal of turf, soil or plants, ball games, erection of 

buildings, tents and posts etc, selling or letting any commodities or articles, 

obstruction or annoyance of others when using the pleasure grounds, playing 

musical instruments and removal of persons by an officer or constable. They 

do not include provision regarding fires, camping, interference with life-saving 

equipment, overnight parking and children’s play areas and apparatus. 

c. Dog control measures are included in these existing byelaws and these should 

now be included in Public Spaces Protection Orders, not the byelaws. 

d. There is a prohibition in the existing byelaws on flying power-driven model 

aircraft. This is more restrictive than provided for in the model byelaws but 

there is no evidence to suggest this is an issue in the Borough. 

e. The penalty for breach of the existing byelaws is set at £2, which is not 

reflective of the power available to the Council and should be updated. 

 

3. Byelaws relating to Warrior Square Gardens (Restriction on Ball Games) made by 

the Council on 17 April 2003 and confirmed by the Secretary of State on 30 May 

2003 

The Council seeks to revoke these byelaws for the following reasons: 

a. These existing byelaws concern the Upper and Lower Warrior Square Gardens 

which is one of the locations the proposed Byelaws seek to regulate. These 

existing byelaws set out rules for playing ball games and simply prohibit 

persons 14 years or older from playing ball games in this location unless in 

charge of a child under 14 years old and taking part in a ball game with that 

child. This location had been removed from the Byelaws relating to Pleasure 

Grounds which were confirmed on 28 January 1966 and which contain further 

rules with regards to ball games. The fact that there are two sets of rules for 

ball games may create confusion for persons using the pleasure grounds and 

the proposed Byelaws will remove this potential confusion by having one clear 

set of rules for ball games that are applicable to all relevant locations. 

 



(ix) Whether the relevant authority intends to make use of any Model Byelaws and if so 
what (if any) adjustments to the Model Byelaw are proposed and confirmation that 
the relevant authority has followed the guidance accompanying the Model Byelaws; 
 

The Council has used the Model Byelaws Set 2 being the most appropriate of the 
Model Byelaws for pleasure grounds and open spaces. 
 
The Council has departed from the Model Byelaws as follows: 
 
1. The Council has removed reference to opening times on the grounds of 

enforceability as the locations covered by the proposed Byelaws are not gated. 
This conforms with paragraph 22 of Model Byelaw Set 2: Guidance Notes (“the 
Guidance”).  
 

2. The Council seeks to require “prior written consent” rather than “consent” in 
respect of erection of structures (proposed Byelaw 4), grazing (proposed Byelaw 
6), fishing (proposed Byelaw 30) and provision of services (proposed Byelaw 35). 
The Council believes in these instances requiring prior written consent will make 
enforcement of these Byelaws more effective as the departments within the 
Council providing the consent may be different from the department enforcing the 
proposed Byelaws. 

 

3. As part of motor vehicles (proposed Byelaw 15), we have included “prior written 

consent” in addition to “reasonable excuse”, and a third limb to this proposed 

Byelaw as follows “No person with reasonable excuse or prior written consent 

from the Council to enter a ground with a vehicle is to exceed 10mph”.  This is to 

ensure that where vehicles are able to enter a ground their speed is limited for 

safety reasons.  

 

4. The Council has varied boats (proposed Byelaw 29) to “consent” rather than 
“registration” as the Council believes this reduces the administrative burden of 
this byelaw. 

 

5. The Council has varied metal detectors (proposed Byelaw 40) to prohibit the use 
of metal detectors without consent. The Council does not have any suitable 
locations where the use of metal detectors could take place without consent first 
being obtained. 

 

(x) Identifying, by reference to a map where necessary, the land to which the Byelaws, 
if made, will apply 
 
The land to which the proposed Byelaws apply is set out in the Schedule of the 
Proposed Byelaws. These are: 
 

1) Alexandra Park 



2) Amherst Gardens 

3) Arborvale area of land north of Lilac Court 

4) Archery Field 

5) Beauharrow Pond 

6) Beckley Close kick about area 

7) Bembrook Road public open space and play areas 

8) Bexhill Road recreation ground 

9) BOS Field  

10) Butlers Gap 

11) Carnoustie Close play area 

12) Celandine Drive playground 

13) Cooden Ledge open space and woodland 

14) Cookson Gardens play area and open space 

15) Cornwallis Gardens 

16) Darwell Close play area and open space 

17) Dog Kennel Wood 

18) Duke Green open space 

19) Etchingham Drive play area 

20) Fernside Avenue/Albourn Close open space 

21) Fleetwood Close play area 

22) Gensing Gardens 

23) Halton Churchyard 

24) Harrow Lane recreation ground 

25) Harvest Way play area 

26) Helmsman’s Rise play area and open space 

27) Heron Close play area 

28) Hastings Cemetery open space 

29) Highwater View play area and open space 

30) Hollington Recreation Ground 

31) Hollington Valley Local Wildlife Site  

32) Kensington Close play area 

33) Knowsley Close play area 



34) Linton Crescent open space 

35) Linton Gardens 

36) Little Ridge Avenue open spaces 

37) Mare Bay Close play area 

38) Old London Road open space, Ore 

39) Ore Place open space 

40) Ore Valley Road play area 

41) Redgeland wood  

42) Redmayne Drive play area 

43) Robertson Terrace open space 

44) Robsack Avenue open space 

45) St Johns Road play area 

46) St Leonards Gardens 

47) St Marys Chapel, Bexleigh Avenue 

48) Sandhurst Recreation Ground 

49) Sandrock open space  

50) Seafront (front line open spaces and play areas) 

51) Seaside Road play area  

52) Springside Walk open space (Fern Road) 

53) Streamside Walk open space (Ashford Road) 

54) Stonebeach Rise play area and open space 

55) Swan Gardens 

56) The Oval open space 

57) Tilekiln Recreation Ground 

58) Torfield Open Space 

59) Torfield School (multi use games area)  

60) Warrior Square Gardens 

61) Waterside Close play area and open space 

62) Wellington Square 

63) Welton Rise upper and lower play areas and open space 

64) West Hill public open space 

65) West Marina Gardens 



66) Whatlington Way open space 

67) White Rock Gardens 

68) Wishing Tree Road North open space  

 
 

(xi) The extent of the consultation that has been undertaken and the result of that 
consultation 
 
The Council has consulted such persons as it considers may be affected by the 
proposed Byelaws. Relevant local groups have been contacted directly asking for their 
views on the proposed Byelaws as well as through the Council’s website. The 
consultation was advertised through the local newspapers and the Council’s social 
media channels to make sure all members of the public had an opportunity to have 
their say.  By doing so the Council has been able to gauge the level of support for the 
proposed Byelaws. 

 

(xii) Summarise any objections made in response to that consultation and the relevant 
authority's response to such objections, to include copies of all correspondence 
dealing with such objections. 

 
The objections and the Council’s response are set out below. These have been 
published on the Council’s website rather than sent directly to the objector. 

 
Proposed Byelaw 1 – General Interpretation 
 
The Council has received an objection to the use of the term “invalid carriage”.  
 
This is a term used in the Model Byelaws provided by the Ministry of Housing, 
Communities and Local Government and is a statutory term used in Chronically Sick 
and Disabled Persons Act 1970. While the term is archaic, retaining its use provides 
clarity of meaning. 
 
Proposed Byelaw 3 - Protection of plants and structures 
 
One response believed proposed Byelaws 3(1)(a) relating to the protection of plants 
and structures was unclear and it tried to include too many things.  

 
A further response questioned the fact proposed Byelaw 3(1) included the phrase 
“without reasonable excuse” when proposed Byelaw 3(2) did not. One response 
stated proposed Byelaw 3 would prevent children from fantastic learning 
opportunities such as bug hunting as they disturb stones and undergrowth etc and 
suggested it would prohibit blackberry picking.   
 
This wording is taken from the Model Byelaws and there is no evidence to suggest the 
Council should depart from this wording.  



 
A typographical error in proposed Byelaw 3(2) which has been corrected in response 
to a comment raised in the consultation. 
 
Proposed Byelaw 4 – Unauthorised erection of structures 
 
One response questioned whether this proposed Byelaw would prevent families 
from erecting small sun shelters to protect their children from the sun. 
 
This wording is taken from the Model Byelaws and there is no evidence to suggest the 
Council should depart from this wording.  
 
Proposed Byelaw 5 – Climbing 
 
One response suggested designating specific trees that children were allowed to 
climb.  
 
This wording is taken from the Model Byelaws and there is no evidence to suggest the 
Council should depart from this wording.  
 
Proposed Byelaw 10 – Fires 

 
One response questioned the proportionality of a ban on sky-lanterns without 
recourse to obtaining the Council’s permission. 
 
This wording is taken from the Model Byelaws and there is no evidence to suggest the 
Council should depart from this wording.  
 
Two responses stated “properly constructed barbecues” should not include 
disposable barbeques on health and environmental grounds.  
 
The Council has no evidence on which to prohibit disposable barbeques. 
 
These responses suggested there needs to be control of lighting of fires and 
barbeques in private gardens and outdoor space on commercial premises such as 
through a Smoke Control Zone. 
 
This falls outside of the scope of the proposed Byelaws which deal with publicly 
accessible open spaces. 
 
One respondent stated that open fires and barbecues cause a great deal of smoke on 
the beach, which is very unpleasant and that family and friends who have visited 
Hastings always remarked negatively on this as it spoilt the enjoyment of the beach.   
 
The proposed Byelaw limits barbecues to designated areas. Open fires are prohibited 
under the proposed Byelaws unless permission has been obtained from the Council. 
 



Proposed Byelaw 11 – Missiles 
 
One response suggested this proposed Byelaw actively discriminated against low 
income families (among others) who may have taken their children to the grounds to 
play Frisbee for example. 
 
This wording is taken from the Model Byelaws and there is no evidence to suggest the 
Council should depart from this wording.  
 
Proposed Byelaws 14 - Cycling  

 
This proposed Byelaw (which was the model byelaw) relating to cycling generated the 
largest amount of responses. 
 
A number of responses objected to a perceived relaxation of the rules in relation to 
cycling in parks. This was in the main based on safety concerns for pedestrians, parents 
with prams and pushchairs, younger children, dogs and the elderly. There was also 
concern that cyclists may be dangerous, reckless, and might cycle too fast. As a result 
responses confirmed an objection to cyclists being allowed to cycle on any footpaths 
in the parks. 
 
A number of responses highlighted an objection to a proposed shared path for 
pedestrians and cyclists which was being dealt with by East Sussex County Council and 
might be included as a designated area under the proposed Byelaws within one of the 
parks (Alexandra Park). One response suggested that the existing Byelaw relating to 
cycling for Alexandra Park be retained. The existing Byelaw effectively requires that a 
bicycle be wheeled rather than ridden in the park unless there is a lawful right or 
privilege allowing a bicycle to be ridden. Whether or not the proposed shared path is 
introduced as a designated area is a separate issue to the implementation of the 
proposed Byelaws. 
 
One response stated cyclists should dismount as there are no cycle paths in Alexandra 
Park. They stated the Council should make cycle paths on the outside of parks. 
 
One response was in favour of allowing cyclists to cycle through parks where that park 
was next to busy roads as the roads were considered dangerous due to cars, lack of 
cycle lanes and their general condition. 
 
Some responses objected to restricting children from cycling in the parks. 
 

One response stated that the proposed Byelaw was a failure on the Council’s behalf 

to recognise that the vast majority of cycle routes in Hastings are on the road, and 

that it is pretty unsafe for the vast majority of children in the Borough to play/ride on 

their roads. It questioned how the council intended for its children to learn to ride a 

bike or be encouraged to adopt a healthy lifestyle if it won’t let them ride bikes in 

the parks.  



 
Consultation responses suggested that the drafting of the proposed Byelaw should be 
amended, responses stated: 
 
a. The drafting of the proposed Byelaw could allow for dangerous cycling inside the 

designated areas as 14(2) only prohibited dangerous cycling outside the 
designated area.  

b. The designated area in 14(2) doesn’t necessarily include all rights of way and 
therefore should be drafted as “outside the parts of the ground on which riding a 
cycle is permitted by (1)”. 

c. 14(1) and 14(2) contradict each other. 
d. 14 (2) allows cycling on all parts of the park as long as it is not dangerous.   

 
The Council has considered the comments made in response to the proposed Byelaw.  
 
In response to the comments received during the consultation the Council has 
amended the proposed Byelaw to:  
 
“14. No person shall ride a cycle in the ground except in any part of the ground where 
there is a right of way for cycles or on a designated route for cycling and must do so in 
a manner so as not to cause danger or give reasonable grounds for annoyance to other 
persons”.   
 
This proposed Byelaw prohibits cycling in any part of the ground unless there is a right 
of way or designated route. The cyclist must not cycle in such a manner as to cause 
danger or reasonable grounds for annoyance to other users. 
 
A question was raised as to whether any space would be set aside for BMX cycling. 
 
The Council can confirm that locations for BMX cycling together with skateboarding 
are available at Wishing Tree North and White Rock Gardens. 
 
Proposed Byelaw 15 – Motor vehicles 
 
One response stated this proposed Byelaw provided a plausible excuse to drive 
through the park providing you are heading to an area where (1) applies and thus left 
the proposed Byelaw open to abuse. Section (3) lacked clarity and as it was drafted 
was too limited in its application and could be ignored by anyone who did not have 
written permission to enter the ground. 
 
The Council has considered the comments made in response to the proposed Byelaw 
and has amended 15(1), removed 15(2) and amended 15(3) (now 15(2)). 
 
This proposed Byelaw prohibits persons driving motor vehicles on the ground unless 
they have reasonable excuse, they have prior written consent, or they are using a right 
of way or designated route for that class of vehicle. There is a speed limit of 10mph. 

 



Proposed  Byelaw 17 – Children’s play area 
 
One response stated this proposed Byelaw actively discriminated against children 

between the ages of 14 and 17 years of age.  

These children’s play areas are specifically designed for use by younger children and 

allowing larger children to use these play areas may result in the younger children 

sustaining injuries. 

One response stated that children over the ages of 14 with learning difficulties and 
other disabilities often enjoy playing in parks and rely on it for self-regulation and/or 
to stimulate their sensory needs.  This is not something that should be taken away, 
especially for those that will find it difficult to understand why.  Many children with 
learning difficulties or disabilities rely on routine and this often includes time in parks 
and disturbances to routines can prove very challenging to cope with and the result 
could be a vulnerable young person causing harm to themselves or others. 
 
The Council confirms it wants to fully encourage and welcome all users to make the 
most of the pleasure grounds and public spaces in the Borough to enhance their 
quality of life. The Council would not wish to negatively impact on the enjoyment of 
children over the age of 14 who have learning difficulties or disabilities. However the 
Council has to balance this against the safety of small children which is the purpose of 
this proposed Byelaw, and also take into account that these play areas are designed 
for younger children and therefore may not be safe for older children. 
 
Another response suggested this proposed Byelaw should be subject to a “reasonable 
excuse” exception as there may be many reasons why someone over 14 might 
legitimately and for a short period need to enter a play area without a child. 
 
The Council is mindful of its obligations under the Equalities Act 2010 and has 
considered the comments made in response to the proposed Byelaw and has 
amended this proposed Byelaw to include a “reasonable excuse” exception. 
 
Proposed Byelaw 19 – Skateboarding 
 
Three responses objected to restricting children from skateboarding and roller skating 
in the parks as it was considered healthy exercise, eco-friendly activity and form of 
transport which was one of the uses of the park. It was also described as an outlet for 
disadvantaged children. 
 
This wording is taken from the Model Byelaws and there is no evidence to suggest the 
Council should depart from this wording. This is not a ban on skateboarding/skating 
but rather this proposed Byelaw seeks to ensure it takes place in suitable locations. 
 
Proposed Byelaw 20 - Ball games 
 



One response stated restricting ball games to designated areas was unreasonable, 
specifically in one location in the schedule which they stated was the site of 
impromptu football and cricket matches for many years. Another response suggested 
that the proposed Byelaw failed to recognise the needs of families to be able to kick a 
ball around together.  
 
The proposed Byelaw 20 does not prohibit ball games outside of designated areas but 
rather places conditions on them as set out in (a)-(c). 
 
One response stated the definition of “ball games” excludes cricket, but proposed 
Byelaw 20 on cricket applies not to the game of cricket, per se, but only to the use of 
a cricket ball (apparently whether for cricket or any other purpose). The result, 
presumably unintended, is that Byelaws 20 and 21 on Ball games arguably do not 
apply to cricket when played with, for example, a tennis ball. The respondent 
suggested it would be better to say that ball game means catching, throwing etc any 
ball or other object, apart from a cricket ball. 
 
It is correct that cricket is outside of the definition of ball games. The proposed 
Byelaws limit cricket to designated areas specifically for cricket. Cricket is not only the 
use of a cricket ball, but throwing a cricket ball or striking a cricket ball with a bat. 
The distinction is made in the Model Byelaws and the Council has no evidence to 
depart from the Model Byelaws. The Council would suggest the distinction is 
necessary given the particular design and heavy weight of a cricket ball compared to 
balls used in other sports. 
 
The redundant definition “golf course” has been removed in response to a comment 
raised in the consultation. 

 
Proposed byelaw 24 – Field Sport 
 
One response sought clarity on why the proposed Byelaw did not also include the 
field sport of club throw which is a sport equivalent to hammer throw. 
 
This wording is taken from the Model Byelaws and there is no evidence to suggest 
the Council should depart from this wording. 
 
Proposed byelaw 27 – Ice Skating 
 
One response suggested this proposed Byelaw should be subject to a “reasonable 
excuse” exception.  
 
The Council has considered the suggestion while it does see how in some 
circumstances a person may need to go onto ice in an emergency, for example to 
rescue another person, the Council does not want to encourage members of the 
public putting themselves at risk nor opening up the proposed Byelaw for debate. 
 
Proposed Byelaw 32 – Model aircraft permitted in designated areas 



 
One response questioned whether the use of drones would be covered by the 
proposed Byelaw relating to model aircraft. 
 
Whether a drone would come within the remit of the proposed Byelaws relating to 
model aircraft would depend on the type of drone and whether it came within the 
definitions set out in the interpretation section.  
 
Proposed Byelaw 34 – Quieter types of model aircraft permitted 
 
A typographical error in proposed Byelaw 34(a) has been corrected in response to a 
comment raised in the consultation. 
 
Proposed Byelaw 36 – excessive noise 
 
One response highlighted a need for regulating people playing loud music whether 

live, amplified or on radio and the enforcement of the same. 

This is dealt with in proposed Byelaw 36. 

Proposed Byelaw 37 – Public shows and performances 
 
One response stated that a prohibition on public shows and performances without 

the consent of the Council was excessive and appeared to include busking which 

they did not agree with. 

This wording is taken from the Model Byelaws and there is no evidence to suggest 
the Council should depart from this wording. 
 
Proposed Schedule  
 
One response stated the Council’s cemetery byelaws should be updated at the same 

time.  It stated these areas are used more and more as a recreation area as more 

houses are built in the area.  They should be covered by up to date open space 

byelaws. 

The schedule of locations in proposed Byelaws include the cemetery. 

Three responses stated that several of the entries in this Schedule lacked specificity.   

The schedule of locations in the proposed Byelaws has been amended to provide 

more clarity. 

Miscellaneous 
 

One response suggested that the Byelaws (Alternative Procedure) (England) 
Regulations 2016, which are the regulations which set out the procedure for making 



new byelaws, requires the Council to consult people as part of the process of 
preparing its assessment of the impact of proposed byelaws and that it is not enough 
to consult only on the draft byelaws themselves. It was suggested in the response 
that it would have been more helpful to consultees if the draft byelaws had been 
published alongside a draft of the Council's impact assessment, so they could see 
and respond to the council's objectives, reasons and justifications for its proposals.  
 
The Council notes that the Regulations state “In carrying out an assessment under 
paragraph (2)(b) the relevant authority must consult with such persons as it 
considers are potentially affected by the proposed byelaw”. The Council believes 
consulting on the proposed Byelaws is what was envisaged by the Regulations and 
the Guidance does not extend the consultation requirements any further.  
 
One response stated there should be no deliberate release of balloons as they are 

dangerous to wildlife and no better than deliberate littering. A second response 

stated the intentional release of balloons made from plastic, metallic substances, 

latex or other materials, whether filled with e.g. helium, or plain air, should be 

prohibited as these balloons are deadly to wildlife and pollute the land and seas on 

which they eventually descend.  The intentional securing of balloons and other non-

degradable or slow-to-degrade materials to any object, e.g. fencing, trees, gates, 

should be prohibited. 

The wording of the proposed Byelaws is taken from the Model Byelaws which does 
not include any provision relating to balloons and there is no evidence to suggest the 
Council should depart from this wording by including a Byelaw relating to balloons. 
 
Three responses requested clarification with regards to using e-scooters. 
 
The wording of the proposed Byelaws is taken from the Model Byelaws which does 
not include any provision relating to e-scooters and there is no evidence to suggest 
the Council should depart from this wording by including a Byelaw relating to e-
scooters. 
 
One respondent suggested the arrest of inconsiderate cyclists and skateboarders 
however this falls outside of the powers available under the Byelaws.  
 
One respondent suggested a ban on obscene language in an open space where 
children are likely to be present. Anti-social behaviour is dealt with under a Public 
Spaces Protection Order. The Council’s current Public Spaces Protection Order is 
available at the following link: PSPO_Order_-_Anti-Social_Behaviour.pdf 
(hastings.gov.uk) 

 
There were a number of objections to the removal of dog controls. Dog controls are 
dealt with under a Public Spaces Protection Order. The Council is in the preparing to 
make a Public Spaces Protection Order in respect of dog controls and will consult on 
the same in the near future. 

https://www.hastings.gov.uk/content/my_community/safety/493930/PSPO_Order_-_Anti-Social_Behaviour.pdf
https://www.hastings.gov.uk/content/my_community/safety/493930/PSPO_Order_-_Anti-Social_Behaviour.pdf


 
One response questioned whether the Council could legally introduce the proposed 
Byelaws over land they did not own. 
 
Section 164 of the Public Health Act 1875 provides the Council may make byelaws for 
the regulation of any such public walk or pleasure ground one which it has improved 
and maintained the land for the purpose of being used as public walks or pleasure 
grounds  
 
Section 15 of the Open Spaces Act 1906 provides the Council may, with reference to 
any open space or burial ground in or over which they have acquired control under 
that Act, make Byelaws for the regulation thereof. 
 
 

 
 


