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1.0 Statement of Policy
Introduction

e The aim of the policy is to achieve a sustainable tourist, entertainment and cultural
industry in Hastings, whilst securing the safety and amenity of our residential
communities and promoting the licensing objectives set out in the Act.

e Encourage tourism

e Encourage an early evening and nightime economy which is viable, sustainable and
socially responsible

e Reduce alcohol misuse

e Encourage employment

This is the Statement of Licensing Policy as determined by the Council in respect of its
licensing functions, with regard to the Licensing Act 2003. This document sets out the
position and view of the Licensing Authority in respect of matters in connection with the
discharge of its licensing function.

This Statement of Licensing Policy commences on the 1 February 2021 and continues for a
five-year period. During the five-year period the Policy will be kept under review and the
authority will make such revisions to it at such times as it considers appropriate. Further
licensing statements will be published every five years thereafter or earlier as necessary.

1.1 Licensing objectives

All references to the ‘Guidance’ refer to the latest version of the Home Office Guidance to
Licensing Authorities issued under section 182 of the Licensing Act 2003. The 2003 Act
requires the Council to carry out its various licensing functions to promote the following four
licensing objectives:

The prevention of crime and disorder
Public safety

The prevention of public nuisance
The protection of children from harm.

The aims of this Statement of Licensing Policy, in line with the four licensing objectives, are:

-

. To minimise nuisance and disturbance to the public through the licensing process

2. To help build a fair and prosperous society that properly balances the rights of people
and their communities

3. Tointegrate its aims and objectives with other initiatives, policies plus strategies that

will:

¢ Reduce crime and disorder

e Encourage tourism

¢ Encourage an early evening and night time economy which is viable, sustainable
and socially responsible



Reduce alcohol misuse

Encourage employment

Encourage the self-sufficiency of local communities

Reduce the burden of unnecessary regulation on business

Encourage and promote live entertainment for the wider cultural benefit of
communities generally.

In the preparation of this Policy the Licensing Authority will have regard to the local
strategies on crime prevention, planning, transport, culture, tourism, and economic
development to ensure proper coordination and integration of the aims and actions of these
policies.

The Act is part of a wider government strategy to tackle crime, disorder and anti-social
behaviour and reduce alcohol related harm. The Licensing Authority will continue to
develop strategies with the Police and the other enforcement agencies, as appropriate for
the management of the night-time economy. Central to this is the enforcement of the law
relating to sales of alcohol to drunk and underage people and drunkenness or disorder on,
or in the immediate vicinity of licensed premises.

This policy covers a wide variety of premises and activities carried on within them. For this
reason, this policy cannot detail all the factors that influence the achievement of the
licensing objectives nor can this policy detail all the control measures that may be
appropriate. However, there will be zero tolerance of dealing in or using controlled drugs
(as defined by the Misuse of Drugs Act 1971) on licensed premises.

1.2 Statutory Consultees

The Statement of Licensing Policy will be kept under review and reviewed every five years,
where any significant amendments are considered, necessary these will only be made after
consultations have taken place in accordance with Section 5 of the Act. Amendments
required due to a change in legislation that do not impact on the aims and objectives of the
Policy, or the promotion of the Licencing Objectives will be made with the approval of the
Environmental Health and Licensing Manager / Legal services in order for the policy to
remain legislatively current. Any major modifications will be undertaken following the
appropriate public consultation.

Proper weight, in accordance with the Guidance, has been given to the views of all
those consulted. Those consulted in the preparation of this Policy included:

e The Chief Officer of Police for Sussex

e The Fire and Rescue Authority for East Sussex

e One or more persons who appear to the authority to represent the interests of
persons carrying on licensed businesses in the council area

¢ One or more persons who appear to the authority to represent the interests of
persons who are likely to be affected by the exercise of the authority’s functions
under the Act

e Any other bodies the council deemed appropriate

e Members of the public who requested to be consulted and have responded
previously.



In accordance with the guidance the following persons have also been consulted on this
revised statement:

e All ward councillors

e Sussex police licensing team

e All responsible authorities under the licensing act 2003

1.3 Local Features

The population of Hastings and St Leonards is approximately 99,000, but this number
increases significantly in the summer months with the influx of tourists, day-trippers, and
foreign students. The area has strong historic heritage, being at the centre of 1066 country
and close to the original battle site. Hastings is one of the original Cinque Ports, and even
today has Europe’s largest beach launched fishing fleet.

The town has a lively evening/night-time economy with a vibrant pub and club culture.

The Council recognise that a lot of violent crime is alcohol related and takes place where
there is a high concentration of licensed pubs and clubs.

The Council in conjunction with other relevant agencies must make sure that this policy
remains consistent with other local and national policies and strategies relating to the
operation of licensed premises.

1.4 Matrix approach to help inform licensing decisions

The licensing authority supports the need for a diverse mix of different types of licensed
premises. Such a mix attracts a diverse range of customers from different age groups,
different communities and with different attitudes to alcohol consumption and regulated
entertainment. It offers the potential to positively change the ambience of parts of the
borough, which in turn can reduce the public fear of crime and boost the number of evening
visitors to the town centre.

Too many similar licensed premises in a confined area, with their customers leaving at
around the same time, can lead to crime and disorder. In an effort to support a diverse mix
of licensed venues, a ‘matrix approach’ is set out below. In certain circumstances variation
from the Council’s preferred matrix approach may be considered, such as to accommodate
special events like carnival week.

The matrix is considered a ‘live, part of the policy and can be amended following
consideration of emerging evidence supplied by other key stakeholders. This will be the
responsibility of the Council’s Licensing Committee.

All applications will be considered on their merits, as well as against the relevant policy
and statutory framework.

It should be noted that any applicant requiring live music, must consider their
operating schedule carefully to avoid noise complaints.



Premises Type

Residential Area
(mainly residences in
street)

Mixed Commercial
and Residential
Areas / Special
Consideration

Cumulative Impact
Zone

Terminal hour for
licensable activities

Terminal hour for
licensable activities

Termination hour for
licensable activities

(10.30pm), Friday and
Saturday (11:30pm)
11pm if live music
required.

11pm if live music
required.

Restaurant Yes (11:00pm) Yes (11:30pm) Yes (midnight)

Café bar Yes (10:30pm) Yes (10:30pm) Yes 11.00pm

Late night takeaways | No Yes (midnight) No

(Post 11 pm)

Night Club (Late night | No No No

hours)

Public House Yes Sun to Thursday | Yes Yes (11:30 pm if live

music is required)

Non-Alcohol led.
(Theatre/film etc)

Yes
(favourable)

Yes
(favourable)

Yes (favourable)

Off Licence

Yes (8pm)

Yes (10pm)

No

Members club

Yes (11pm, midnight
Friday and Saturday)

Yes (midnight)

Yes

Definitions

Cumulative Impact Zone (ClZ) - Those areas defined by separate policy which have given
rise to concerns over crime and disorder, anti-social behaviour, and street drinking.

Special Consideration Area — Those areas just on the curtilage of a ClIZ which may give
rise to concerns due to the proximity to these zones.

Mixed Commercial / Residential Area — Those areas of mixed usage which may be within
or outside the CIZ area and due to the residential aspect may specify a lesser terminal hour

than in the CIZ.

Notes on The Matrix Approach
The notes pertaining to the Matrix approach apply to the details that follow, and the policy as
outlined in the matrix will be strictly followed:

1) Each application will be considered on its own individual merits. The suggested terminal
hours for different application types may be varied if exceptional circumstances are

demonstrated.

2) Applications within the CIZ are subject to the special policy on cumulative impact. There
is a strong presumption against the success of applications within the CIZ. Therefore, there
is a need for exceptional circumstances to be presented. Directly outside this documented
zone are areas which shall be defined as Special Consideration Areas. Applications near,
but outside the CIZ, will be more carefully vetted for potential detrimental impact upon the
designated CIZ areas. There is a presumption against the grant of applications within the
special consideration areas.




3) Departure from the matrix policy is expected only in exceptional circumstances.

4) Exceptional circumstances will not include quality of management or size of venue except
where explicitly stated in policy matrix.

5) Exceptional circumstances to grant a licence against policy typically involve situations that
are rare, significant, unavoidable, and short term, and where the applicant can demonstrate
a compelling reason for the exception.

6) The following licensing activities are encouraged and valued by the licensing authority:
outdoor regulated entertainment, community-based street parties, members clubs, traditional
pubs outside the city centre and non-alcohol led licensable activities, particularly within Town
ctr.

Whilst this Cumulative Impact Assessment does not apply directly to Temporary Event
Notices, the Secretary of State’s Guidance to the Licensing Act 2003 states that it is open to
the police and Environmental Health officers to refer to this assessment and the evidence
contained within it when objecting to a TEN. The authority believes this is a right and proper
approach as extension of hours within the Cumulative Impact Area can have a direct impact
on the promotion of the licensing objectives.

The Licensing Authority encourages the development of premises which are not alcohol led
and which are aimed at different sectors of the population, including age and gender.
Premises that promote the arts, a food offer, or other cultural activities are particularly
encouraged.

Where premises such as pubs are alcohol led, they are encouraged to consider diversifying
their provisions to encourage a mixed customer-base and wider attractions, including
community uses, soft drinks, snacks and live entertainment. Diversification is important in
the promotion of the licensing objectives as well as ensuring a sustainable economic future
for premises.

The Licensing Authority recognises the need to promote and encourage live and recorded
music, dancing, theatre and other forms of entertainment for the wider cultural benefit of
communities generally. The potential for limited disturbance in neighbourhoods will be
carefully balanced with the wider benefits.

The Licensing Authority expects applicants to have researched in advance and understood
the relevant Law in relation to their application and their particular business plans, as well
as this Policy.

This policy guides applicants, objectors and interested residents on the Council’s approach
to licensing. However, each licence application must be considered on its individual merits.

1.5 Scope of the Policy

The 2003 Licensing Act covers the licensing of individuals for the retail sale of alcohol
(personal licences), the licensing of premises for the retail sale of alcohol, the provision of



regulated entertainment or late-night refreshment (premises licences), the supply of alcohol
or the provision of regulated entertainment to certain clubs (club premises certificates) and
the permitting of certain licensable activities on a temporary basis (temporary event
notices).

Unless otherwise stated, a reference in this policy to a premises licence is a reference to a
premises licence and a club premises certificate.

Activities requiring a licence under the 2003 Licensing Act and covered by this policy are:
¢ Retail sale of alcohol for consumption both on and off the premises.

e Supply of hot food or drink from any premises for consumption both on and off the
premises, between 23.00 hours and 05.00 hours the following morning.

e Supply of alcohol to club members.

e Provision of entertainment listed below (known as ‘regulated entertainment’) to the
public or club members or with a view to profit under specific circumstances:

. Film exhibitions.

. Performances of a play.

. Indoor sporting events.

. Boxing or wrestling entertainment.

. Live music performances.

. Playing of recorded music.

. Dance performances.

. Provision of facilities for making music.
. Provision of dancing facilities.
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The policy covers new applications, renewals, transfers, and variations of licences
including, where applicable, provisional statements and temporary event notices. It also
includes the review of a licence following representation.

1.6 Main Principles

The main principles of the policy are as follows:
To reduce crime and disorder.

To ensure public Safety.

To prevent public nuisance.

To protect children from harm.

To reduce alcohol misuse; and

To encourage tourism.

The Council’s Licensing Policy will encourage licensable activities but balance these with
our ability (and that of the police) to maintain public safety. It sets out a general approach to
licensing decision-making. It does not undermine the right of any individual to apply for a
variety of permissions and to have each application considered on its individual merits.

Similarly, this policy does not override the right of any person to make representations on
an application or seek a review of a licence or certificate, where the 2003 Licensing Act
allows them to. Licensing is about the regulation of licensed premises, qualifying clubs, and
temporary events within the terms of the Act. The conditions, where attached to various



permissions, will focus on matters that are within the control or influence of individual
licensees and others granted relevant permissions. Accordingly, these matters will centre
on the premises and places being used for licensable activities and the vicinity of those
premises and places.

The Council will focus on the direct impact of the activities taking place at licensed premises
on members of the public living, working, or socialising in the area concerned. Licensing
law is not a way of controlling anti-social behaviour outside the premises and, therefore,
beyond the control of the individual, club or business holding the licence, certificate or
authorisation concerned. However, licensing law is a part of a holistic approach to the
management of the evening and night-time economy in the town.

1.7 Meeting the needs of local communities and helping them to
participate in the Licensing process

Licensed premises are an important part of our communities. They provide a place for
people to get together, relax and enjoy themselves. However, there can be problems if
licensees do not take sufficient action to minimise any problems that may occur.

Clearly, all licensed premises must fully address the risks associated with the activities they
provide through their operating procedures, and key details should be included in their
operating schedule.

If residents and businesses do experience problems, it is important that they inform the
licensee and/or the Licensing Authority or Responsible Authorities such as the Police.
Reporting the problem is the first step towards resolving the problem.

Where there are problems, residents and businesses may want to contact their Ward
Councillor, Sussex Police, Environmental Health or Trading Standards. Residents, Ward
Councillors, and businesses can also ask for a review of a premises’ licence at any time. It
is important to understand that a review of a licence can be instigated against any premises
licence or club premise certificate including those only licensed for “off” sales, and not just
those authorised for the “on” sale of alcohol.

Initially we would however advise them to also contact/write to the licensee, outlining the
problems experienced and giving them the opportunity to address these concerns.

If residents, Ward Councillors, or businesses feel the premises is still not adequately
tackling problems associated with the activities they provide, and in their view, there is
therefore persistent failure to promote the licensing objectives, then there is the option of
asking for a review of the licence.

Representations cannot be made anonymously and must be clearly linked and evidenced in
relation to 1 or more of the 4 licensing objectives. They must include the name and address
of the individual or group e.g., residents’ group making the representation. This gives the
applicant the opportunity to adequately address the substance of the representation.

In some exceptional and isolated circumstances interested parties may be reluctant to
make representations because of fears of intimidation or violence if their personal details,
such as name and address, are divulged to the applicant. Where we consider that the
interested party has a genuine and well-founded fear of intimidation and may be deterred



from making a representation because of this, we will look at alternative approaches e.g.,
advising the interested party to provide the relevant responsible authority with details of
how they consider that the licensing objectives are being undermined so that the
responsible authority can make representations if appropriate and justified. We may also
look at withholding some or all the interested party’s personal details (where justified) from
the applicant, giving only enough details (such as street name or general location within a
street), which would allow an applicant to be satisfied that the interested party is within the
vicinity of the premises.

Where we receive applications for new premises or changes to existing premises
(variations), residents/businesses have 28 days to have their say. In the case of minor
variations, residents/businesses will have 10 days to make any representation. Details of
these applications are available on the Council’s website in the licensing section, and the
applicant must place a notice on the outside of their premises and in a local newspaper. In
the case of minor variations there is no requirement for a newspaper notice.

The Council also supports and participates in a range of area-based forums attended by
Ward Councillors, service managers and members of the public active in their local
communities. Whilst such groups do not have a decision-making role in the local
administration and enforcement of licensing legislation, they have a legitimate interest in the
impact that licensed premises have on the local environment, and may discuss licensing
issues from time to time, and forward concerns and/or suggestions which can clearly be
linked to one or more of the Licensing Objectives to the Council’s Licensing Team for
consideration.

The Council recognises that the town supports a diverse population, and that all these
groups play an important role in developing a vibrant community. It also understands that
some parts of the community may have additional difficulties in dealing with some of the
application processes. Officers of the Council will always be available by appointment to
guide and assist those persons in any way they can, as we seek to ensure that everyone
can take an active part in the process.

1.8 Local Impact

The ‘need’ for additional licensable premises is not covered by this policy and will remain a
planning and market issue. However, the cumulative impact of licensed premises on an
area does fall under this policy. Therefore, the Council might impose restrictions where it
feels there will be a negative impact on the four licensing objectives. The Cumulative
impact policy is contained within section 2.18 of this document.

1.9 Enforcement

The enforcement of licensing law and the inspection of licensed premises is detailed in the
Protocols between the Council, Sussex Police and East Sussex Fire and Rescue Service.
In partnership with these agencies, the Council will target problem and high-risk premises
as identified in the protocol. Inspections of premises will be on a risk-assessed basis and
intelligence led.



1.10 Consumption of Alcohol in the Street.

Since 2017 large parts of the Borough have been covered by a Public Space protection
Order (PSPO). This order controls the consumption of alcohol in the street from open
containers and gives specific enforcement powers to both the Local authority and the police
to deal with offenders.

The supply of Alcohol to persons for consumption on the street in these areas is a matter
that may be considered by the Authority when considering action against licensed
premises.

1.11 Reduce the Strength.

The Council acknowledges that it cannot require applicants for “off sales” authorisations to
restrict their stock of cheap, high strength alcoholic products. It does however, seek licence
applicants to cooperate with the Authority in restricting the supply of lagers, beers and cider
with an ABV above 6.5% and the sale of such products in single cans.

These products have become the drink of choice for street drinkers who in turn have
caused disproportional problems to parts of the borough.

The Council hopes that by restricting the supply of such products, it will be easier for
“outreach” services to engage with those individuals affected.

1.12 Administration, Exercise and Delegation of Functions

The Council will be involved in a wide range of licensing decisions and functions and has
established a Licensing Committee to administer them.

Appreciating the need to provide a speedy, efficient and cost-effective service to all parties
involved in the licensing process, the Committee has delegated certain decisions and
functions and has established several Sub-Committees to deal with them.

Further, with many of the decisions and functions being purely administrative in nature, the
grant of non-contentious applications, including for example, those licences and certificates
where no representations have been made, has been delegated to Officers.

All such matters dealt with by Officers will be reported for information and comment only to
the next Committee meeting.

The table in Appendix 1 sets out the agreed delegation of decisions and functions to Sub-
Committees and Officers.

This form of delegations is without prejudice to Officers referring an application to a Sub-

Committee, or a Sub-Committee to Full Committee, if considered appropriate in the
circumstances of any particular case.

2.0 The Policies

General Information

The Council’s Licensing Policies are set out in bold type, with the explanation and
justification for each area of policy in normal type. They will apply whenever we consider
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any application made under the 2003 Licensing Act. Each policy will be applied to the
premises as it exists at the time the application is determined, irrespective of its state at the
time of application.

2.1 Main Policies.

Licensing Policy 1- Each application will be determined on its individual merits.

e The 2003 Act provides for four different types of authorisation or permission, as
follows:

e Premises licence — to use premises for licensable activities.

e Club premises certificate — to allow a qualifying club to engage in qualifying club
activities as set out in Section 1 of the Act.

e Temporary event notice — to carry out licensable activities at a temporary event.

e Personal licence — to sell or authorise the sale of alcohol from premises in respect of
which there is a premises licence.

Licensing Policy 2 - This policy shall avoid duplication with other regulatory regimes
wherever possible.

Licensing Policy 3 - Any conditions attached to licences following relevant
representation shall be tailored to the individual styles and characteristics of the
premises and events concerned.

2.2 Live Music, Dancing & Theatre

Licensing Policy 4 - Whilst the Authority will encourage live music, dancing, and
theatre for their wider cultural benefits throughout the town, the potential for public
nuisance will always be carefully balanced with these wider benefits.

Historically the Borough has held a good reputation for live regulated entertainment,
however this has brought challenges in balancing the right of the public to have a quiet
home life. The Licensing Committee represents the general interests of a community.
Conditions should only be attached to licences as a matter of necessity for the promotion of
the licensing objectives and not to deter live music, dancing, and theatre.

2.3 Licensing Hours

Licensing Policy 5 - The Authority has due regard to government recommendations
over the relaxation of licensing hours. It recognises that longer & different licensing
hours for the sale of alcohol are important to avoid concentrations of customers
leaving premises simultaneously.

Fixed and artificially early closing times may promote, in the case of sales of alcohol, rapid
binge drinking close to closing times; and are a key cause of disorder and disturbance
when large numbers of customers are required to leave premises simultaneously. This in
turn produces friction, particularly between young men, and gives rise to disorder and
peaks of noise and other nuisance behaviour particularly in and around late-night fast-food
outlets, taxi ranks and other modes of transport.

The Authority will encourage an ordered dispersal of people from licensed premises
through longer opening times. It will try to avoid conditions that undermine this principle
unless they’re necessary for the promotion of the four licensing objectives.
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Licensing Policy 6 - The Authority recognises the need for people to disperse quickly
and safely from the town centre to avoid concentrations, which may produce
disorder and disturbance, and will work with other parties to improve the overall
facilities for this to occur.

The Authority also wants to minimise disturbance and strain on transport systems.
However, it recognises that encouraging people to disperse at later hours (because of
longer opening times) may be to the detriment of our third licensing objective (prevention of
public nuisance).

2.5 Transport

The Authority will arrange for protocols with Sussex Police to achieve the swift and safe
dispersal of people from the town centre to avoid disorder and disturbance.

The Authority wants to encourage taxi, private hire, and bus services to work at night in our
area, to help with the safe and timely transportation of people away from the town centre. It
will also encourage licence holders to provide transport home for their customers.

2.6 Planning

It's very important to note that there are fundamental differences between the planning and
licensing regimes. In general, planning permissions authorise a type of land use, whereas
licences issued under the Licensing Act 2003 relate to a particular premise and operator
and may only cover a part of the premises. Furthermore, planning takes no account of the
suitability or otherwise of the applicant to operate a particular type of business, and
licensable activities may therefore change without the need for a new planning permission.

Applicants therefore need to understand that because Planning, Building Control and
Licensing are separate regimes with their own considerations, the granting by the licensing
committee of any licence which involves a material alteration to a building would not
relieve the applicant of the need to apply for planning permission or building control where
appropriate.

Also, applicants must observe the planning conditions of any terminal hours of use where
these hours are earlier than the licensing hours applied for. Consequently, applications for
licences should normally be made after the relevant planning permission has been granted.

Applicants are encouraged to demonstrate that the premises for which a licence is sought is
suitable for the proposed use and that the operation will not undermine the licensing
objectives. Applicants should note that by having the relevant planning permissions in
place, this will help to demonstrate the suitability of the premises.

When considering the suitability of an area for any licensable activity, consideration should
be given to the established use of surrounding buildings. For example, operating a venue
that sells alcohol near a mosque, synagogue, church, or other religious centre may be felt
inappropriate by that community leading to substantial planning and licensing objections.
However, each case will be determined on its own merits with regard to planning policy and
the licensing objectives.
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Other locations including hospitals, schools, and residential homes for older people may
also be considered sensitive and could potentially undermine one or more of the licensing
objectives. This is not an exhaustive list, nor is it intended as an outright ban for any
licensed activity; all applications will be considered on their merits.

As outlined above each regime is different and officers will seek to assist applicants in
achieving a clear understanding of this, to avoid duplication and confusion regarding what is
a planning matter versus what is a licensing matter. However, it is ultimately the applicant’s
responsibility to ensure that the correct applications are lodged with both departments
where necessary. The planning department can be contacted at
https://www.hastings.gov.uk/planning/make _application

Licensing Policy 7 - The Licensing Authority considers that in most cases all
planning permissions, consents and certificates have been obtained before any
Licensing Applications is made. This will smooth the licensing process if the
planning position is clear and certain before a Licensing Application is made.

However, an application will not be refused if planning is not in place.

It may mean that it is more likely that the local planning authority as a responsible authority
will make representations in relation to the Licensing Application. Members of the public will
also be less likely to be confused about the two separate issues and so less likely to make
representations on planning matters to a Licensing Application.

There may be exceptional reasons why an Applicant considers that it is necessary to make
a Licensing Application before or at the same time as a Planning Application. If that is the
case, Applicants are requested to explain their reasons for doing so, when the Licensing
Application is submitted (e.g., The only outstanding planning matter relates to a minor
uncontroversial matter not relevant to licensing objectives such as extraction facilities,
landscaping, or refuse storage). This may help to avoid representations being made.

Where an applicant has indicated that a licensing and planning application has been made
at the same time, licensing officers will consider whether there should be discussion with
planning counterparts with the aim of agreeing mutually acceptable operating hours and
scheme designs.

This means the Authority will avoid unnecessary duplication and thus comply with
Government guidance.

Nothing in this policy will stop applicants from applying for a ‘Provisional Statement’ where
premises are being or are about to be constructed, extended, or otherwise altered for the
purpose of being used for one or more licensable activities. It is recognised that this is
sometimes necessary to secure the required investment. Such a statement does not have a
limited duration but with the potential for material change over time, the longer the delay
before the premises licence is applied for, the greater chance of representation being
made.
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2.7 Personal Licences

Licensing Policy 8 - The Authority will consider whether the grant of a personal
licence will be in the interests of the licensing objectives. It will take account of the
seriousness of relevant convictions, the period that has elapsed since the relevant
offence(s) were committed and any mitigating circumstances.

Prevention of crime is both an objective of the Act and an important responsibility of
the Council under the Crime and Disorder Act 1998.

The Authority recognises that it has very little discretion regarding the granting of these
licences, and if an applicant has an approved qualification and does not have certain
relevant criminal convictions the application must be granted. However, if an applicant has
an ‘unspent’ relevant conviction or where an objection has been lodged, a hearing must be
held.

2.8 Premises Licences and Club Premises Certificates

Licensing Policy 9 - The Authority expects premises to be constructed and operated
to an appropriate standard of safety.

In keeping with its second licensing objective (public safety), the Authority wants
anyone visiting or working at a licensed venue to do so knowing the building has
been constructed to safe standards and is properly maintained.

2.9 Public Safety/Crime and Disorder

Licensing Policy 10 - Applicants must show the steps they propose to take to
promote the licensing objectives in their operational schedule and show how they
will help the Authority achieve each of them, namely: -

1. Prevention of crime and disorder.
2. Public safety.

3. Prevention of public nuisance; and
4. Protection of children from harm.

2.10 Designated Premises Supervisors

Licensing Policy 11 - Applicants must specify the Premises Supervisor in their
operating plan. The supervisor should be responsible for the “day to day” running of
the premises.

The Authority recognises that Designated Premises Supervisors do not have to be
constantly on the premises when it is trading. However, the Authority will expect such
identified persons to be on site under normal circumstances, but fully accepts that
occasions of sickness, leave and emergencies may take them away from the premises for
short periods, and they are expected to operate suitable management systems to cover
such absences.
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2.11 Shops, Stores, Supermarkets and Garages with “off sales”
licenses

Licensing Policy 12 - Shops, stores and supermarkets should be free to sell alcohol
for consumption off the premises at any times when the retail outlet is open for
shopping unless there are very good reasons for restricting those hours.

If the law permits the shop to open for 24 hours or limits such opening, for example, on
Sundays, the Authority will generally permit the sale of alcohol during those hours.
However, good reasons may exist for imposing a limitation, for example, following police
representations in the case of shops known to be a focus of disorder, disturbance, or anti-
social behaviour, including pressurising shop staff to make unlawful sales of alcohol.

The sale or supply of alcohol at premises used primarily as a garage or forming part of
premises, which are primarily used as a garage, is restricted by the 2003 Licensing Act.

2.12 Tables and Chairs outside Premises

Licensing Policy 13 - Applicants must indicate in their operating plan the adequacy
of measures proposed to deal with the potential for public nuisance and/or crime and
disorder arising from the use of tables and chairs or other such furniture by their
patrons in the open air.

The provision of tables and chairs outside the premises either on the highway or on private
land can enhance the attractiveness of the venue. It can have the benefit of encouraging a
continental style café culture. However, late at night these same tables and chairs can
contribute to nuisance (unless within a self-contained beer garden). This is because they
can encourage patrons and passers-by to loiter rather than disperse.

Where necessary, applicants must have the appropriate permissions for the placing and
use of the tables and chairs in the open air. Such permissions are handled by the Highways
Department of East Sussex County Council.

This policy is designed to strike a fair balance between the needs of those wishing to enjoy
refreshment in the open air and the need to prevent safety and nuisance problems.

2.13 Temporary Event Notices

Licensing Policy 14 - The Authority recognises that permitted temporary activities do
not require authorisation and are only subject to an official notice. However, we seek
cooperation from applicants in giving as much notice as is possible of such events.

It should also be noted that the giving of such a notice does not relieve the premises users
from any requirements under planning law and other legislation.

2.14 Sex Related Activities

Licensing Policy 15 - The Authority recognises the need for applicants wishing to
operate a Sexual Entertainment Venue (SEV) to hold a separate licence, The
Authority also recognises that premises can operate up to 11 (eleven) such events
on their premises in a calendar year without the need for a special SEV licence.
Generally, the Authority will not grant SEV licences to premises near schools,
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churches, hospitals, youth clubs or other premises where significant numbers of
children are likely to attend. Where such licences are granted, the Authority will
impose tailored conditions in keeping with the first licensing objective (prevention of
crime and disorder) and the fourth licensing objective (protection of children from
harm) and as indicated in the Authorities Sex Establishment Policy.

2.15 Drugs

Licensing Policy 16 - The Authority requires licensees to take all reasonable steps to
prevent the entry of drugs into their premises, to take appropriate steps to prevent
drugs changing hands within their premises and to take practical measures to deter
drug use.

The purpose of this policy is to further crime and disorder and public safety objectives, and
to reduce the tragic social consequences of drug abuse.

Licensees should consider additional training in this area and follow the recommendations
of the book ‘Safer Nightlife’ issued by the London Drugs Policy Forum and endorsed by the
Home Office.

Licensees should rigidly follow these recommendations as failure to do so could lead to the
licence being reviewed with the possibility of revocation, or in appropriate cases, the
imposition of conditions.

2.16 Children

Licensing Policy 17 - The Authority will take vigorous measures to protect children
from harm. Where alcohol is to be sold, all applicants must outline their plans for
control of underage drinkers. This should include use of an ID card scheme
recognised by the Council, such as the Proof of Age Standards Scheme (PASS) as
promoted by the Home Office. Pass scheme weblink

The Authority considers East Sussex County Council
Children’s services to be competent to act as the responsible authority in relation to
protection of children from harm.

Nothing in this policy limits the access of children to licensed premises unless it is
necessary for the prevention of harm to children. Examples of premises where the
introduction of additional controls are likely to be necessary are: -

» Where there have been convictions for serving alcohol to minors or with a reputation for
under-age drinking.

» With a known association with drug taking or dealing.

* Where there is a strong element of gambling on the Premises.

» Where entertainment of an adult or sexual nature is provided.

In such circumstances the Authority may impose a complete prohibition on entry of children,
or condition the licence, if satisfied that problems would be adequately controlled by so
doing.

No statement of policy can properly anticipate every issue of concern that could arise in
respect of children with regard to individual premises and as such, general rules will be
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https://www.pass-scheme.org.uk/

avoided. Consideration of the individual merits of each application remains the best
mechanism for judging such matters.

Generally, the Authority will not impose conditions restricting the admission of children to
any premises and the Authority cannot impose conditions requiring the admission of
children to any premises. Where no licensing restriction is necessary, this will remain a
matter for the discretion of the individual licensee or club.

Where childcare facilities are made available on premises, we would expect particular
attention to be given to their location. They should be located on the same level as the
parents or on the route to the final exit. This avoids parents travelling against the normal
direction of escape when any alarm is raised.

Where matters relating to potential harm to children at licensed premises are raised with the
Council, we will discuss those issues with the appropriate authorities, either the Police or
the Safeguarding Children Team at East Sussex County Council to ensure that the matter
is properly investigated.

Alternatives which may be considered for limiting the access of children where that is
appropriate for the prevention of harm to children are as follows:

a. Restriction on the hours when children may be present

b. Restriction on presence of children under certain ages when particular specified
activities are taking place

Restrictions on the parts of premises children may have access to

Age restrictions

Restrictions when certain activities are taking place

Requirement for an accompanying adult

Exclusion of people under 18 from the premises when any licensable activity is
taking place

@~oao0

2.16.1 Children and cinemas

Licensing Policy 18 - Where the exhibition of films is permitted, the age restrictions
of the British Board of Film Classification (BBFC) in respect of the films to be
exhibited will be complied with. Only in exceptional cases will variations of this
policy be granted by the Authority and then only with appropriate safeguards.

2.16.2 Children and public entertainments

Licensing Policy 19 - Where there is a likelihood of children attending regulated
entertainment, licensees must ensure that their operating schedule addresses the
specific problems of child safety. Where there is provision of entertainment
specifically for children (e.g. a children’s disco or a large outdoor play area) the
Authority will require the presence of sufficient adults to control the access and
egress of the children and assure their safety. Where this is the case, all staff
employed to supervise children should first satisfy an enhanced Disclosure and
Barring Service (DBS) check. No staff should be employed with a history of child
abuse or sex offences.
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2.17 Discounting and Sales Promotions

Where there is a clear causal link between sales discounting and levels of crime and
disorder on or in the vicinity of a premises, then it will be appropriate for the licensing
authority to consider the imposition of a condition prohibiting the discounting of prices of
alcohol following a review of the premises licence.

The mandatory conditions on irresponsible sales promotions introduced by Government in
2010 have been adopted and added to all premises licenses.

The Authority expects any discounted drinks and sales promotions to be properly managed
and take into account the ‘Good Practice Guide on Point of Sale Promotions’ issued by the
British Beer and Pub Association.

The Authority supports measures to promote sensible drinking including a commitment not
to participate in drink promotions / happy hours etc, which encourage binge drinking.
Premises licences are likely to be subject to review where they lead to any of the licensing
objectives being undermined. Licence holders should not only consider the price of the
alcohol sold on the premises but also in the way it is promoted.

The Authority expects applicants to include in their operating schedules any proposals for
discounting or sales promotions of alcohol and to provide the Authority with written
procedures detailing how such promotions will be managed to further the licensing
objectives, and not breach the new mandatory conditions, giving particular attention to any
increased supervision that may be required.

2.18 Cumulative Impact Policy.

The concept of Cumulative Impact has been described in the Home Office Guidance to the
Licensing Act 2003 since the commencement of that Act. Cumulative Impact is defined as
the potential impact upon the promotion of the licensing objectives of a significant number
of licensed premises concentrated in one area.

In some areas where the number, type or density of licensed premises such as those
selling alcohol or providing late night refreshment, is high or exceptional, serious problems
of nuisance, crime and disorder may arise outside or some distance from those premises.
Such problems generally occur as a result of large numbers of drinkers being concentrated
in an area, for example when leaving premises at peak times or when queuing at fast food
outlets or for public transport. These conditions are more likely to arise in city centres.

This should not, however, be confused with ‘need’ which relates more to the commercial
demand for a particular type of premises. The issue of ‘need’ is therefore a matter for the
market to decide and can, in some circumstances, be a matter for planning consideration;
need therefore does not form part of this policy.

Cumulative Impact Assessments (CIA) were introduced into the Licensing Act 2003, and
thus given a statutory footing, by the Policing and Crime Act 2017 with effect from 6 April
2018. A CIA may be published by a licensing authority to help it to limit the number or types
of licence applications granted in areas where there is evidence to show that the number or
density of licensed premises in the area is having a cumulative impact and leading to
problems which are undermining the licensing objectives.
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It is also consistent with the Authority’s obligations to prevent crime and disorder as outlined
in Section 17 of the Crime and Disorder Act 1998. However, this assessment shall not
relate to the demand for certain types of premises (need). The issue of ‘need’ is not a
proper matter for the Authority to consider within the licensing policy statement.

Cumulative Impact for the purposes of this policy means the potential impact on the
promotion of the licensing objectives of a significant number of licensed premises
concentrated in an area or areas. For example, this may include the potential impact on
crime and disorder or public nuisance on an area that a large concentration of licensed
premises may have.

Having been reviewed the CIA is being published under the provisions of the Licensing Act
2003. The assessment will be reviewed every three years from the date it came into force
consulting the persons outlined in Section 5 of the Licensing Act 2003.

Regard is also had to local planning polices and other mitigating measures (set out below).

This assessment relates to the area shown within the policy as a Cumulative Impact Area.
This assessment applies to all grants and material variations of premises licences and club
premises certificates.

The assessment will relate to all premises within the specified area that have a premises
licence or a club premises certificate which will be carrying on or proposing to carry on the
following licensable activities:

e The sale or supply of alcohol on or off the premises
e The provision of late-night refreshment on or off the premises

e The provision of any regulated entertainment

Whilst this Cumulative Impact Assessment does not apply directly to Temporary Event
Notices, the Secretary of State’s Guidance to the Licensing Act 2003 states that it is open
to the Police and Environmental Health Officers to refer to this assessment and the
evidence contained within it when objecting to a TEN. The authority believes this is a right
and proper approach as extension of hours within the Cumulative Impact Area can have a
direct impact on the promotion of the licensing objectives.

The licensing authority, after careful consideration, determined that the concentration of
licensed premises in an area of the town centre was causing problems of crime and
disorder and public nuisance, and that therefore an approach to ‘Cumulative Impact’ was
necessary as part of its statement of licensing policy.

This assessment is being published because the authority is of the opinion that the number
of licensed premises and club premises certificates within the Cumulative Impact Zones
detailed below is such that it is likely that granting further licences or variation to licences
would be inconsistent with the authority’s duty to promote the licensing objectives. This
opinion has been reached after careful consideration of evidence showing high levels of
public nuisance, anti-social behaviour and crime and disorder within these areas.

The content of this assessment does not change the fundamental way that decisions are
made under the 2003 Act. The authority will make all decisions on applications within the
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Cumulative Impact Area on a case-by-case basis with a view on how best to promote the
licensing objectives. It also does not remove the requirement for a relevant representation
to be submitted by a responsible authority or a member of the public (defined as

‘any other person’ within the act) against an application for it to be considered by the
Licensing Sub-Committee. An application that does not receive relevant representations is
deemed granted under the act.

The Licensing Authority continues to consider that the number of licensed premises in the
ClZ is such that it is likely that granting further licences would be inconsistent with the
authority’s duty to promote the licensing objectives.

This CIA and special policy is thus setting down a strong statement of intent about its
approach to considering applications for the grant or variation of premises licences or club
premises certificates in the CIZ.

The special policy will only be overridden in exceptional circumstances. The effect of this
special policy is that applications for new premises licences or club premises certificates
within the area, or variations which are likely to add to the existing Cumulative Impact, will
be refused following relevant representations. This presumption can be rebutted by the
applicant if they can show that their application will have no negative Cumulative Impact/
will not add to cumulative impact.

This special policy also applies to all new premises licences and club premises certificates,
for example pubs, restaurants and take-away establishments. Off licences also come within
this policy as they can contribute to problems of street drinking, proxy purchasing, dispersal
issues, preloading and excessive drinking and related disorder.

The presumption of refusal does not relieve responsible authorities or other persons of the
need to make a relevant representation. If there are no representations, the licensing
authority must grant the application in terms consistent with the operating schedule
submitted.

Furthermore, this special policy is not absolute. Upon receipt of a relevant representation,
the licensing authority will always consider the circumstances of each case and whether
there are exceptional circumstances to justify departing from its special policy in the light of
the individual circumstances of the case. If an application is unlikely to add to the
cumulative impact of the area, it may be granted. The impact can be expected to be
different for premises with different styles and characteristics. For example, while a large
nightclub or high-capacity public house might add to problems of cumulative impact, a small
restaurant, theatre or live music venue (where alcohol is not the primary activity) may be
considered exceptional circumstances. The fact that a premises will be/is exceptionally well
managed with a well-qualified applicant, or that there are no residential premises nearby,
will not be considered exceptional. Applications for premises within the CIZ should give
consideration to potential cumulative impact issues when setting out the steps that will be
taken to promote the licensing objectives.

It is for the applicant to demonstrate that their application would not add to the cumulative
impact of such licensed premises in the area.

An applicant wishing to obtain a new or varied licence for premises falling within any of the
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cumulative impact areas must identify, through the risk assessment process and operating
schedule, the steps that he or she intends to take so that the council and responsible
authorities can be satisfied that granting a new licence will not add to the impact already
being experienced.

There are mechanisms and interventions, both within and outside the licensing regime, that
are available for mitigating adverse impacts on the licensing objectives and should be
considered alongside local licensing policy by the licensing authority, responsible
authorities, other persons, licensed premises, and new and existing applicants:

¢ planning controls

e voluntary or best practice schemes

e positive measures to create a safe and clean environment in partnership with local

e businesses and communities

e provision of CCTV

e powers to designate parts of the town as places where alcohol may not be
consumed publicly

e provision of transport facilities including taxi ranks

e confiscation of alcohol from adults and children in designated areas

e police enforcement of the law with regard to disorder and antisocial behaviour,
including the

e issuing of fixed penalty notices

e enforcement action against those selling alcohol to people who are inebriated

e police powers to close some premises for up to 24 hours on the grounds of disorder,
the likelihood of disorder or excessive noise

e the power of police, local businesses or residents to seek a review of the licence or
certificate

In areas where there is an excessive accumulation of off and on licensed premises, it is
relatively straight forward to provide a direct correlation between those premises and public
nuisance, anti- social behaviour and crime and disorder in the area, through an analysis of
the evidence including operating hours of the premises and the peak times for incidents and
calls for service. Itis more challenging but not impossible to provide a direct correlation
between the accumulations of off licensed premises and public nuisance, anti-social
behaviour and crime and disorder in the same way.

It is recognised that people are not necessarily drinking on or near to the premises where
they purchased the alcohol and may delay drinking the alcohol until they arrive at home or
consume the alcohol elsewhere.

The Matrix approach: The licensing authority has published within its statement of licensing
policy a framework of what types of premises it would like to see in the ClZ and which it
believes are less likely to add to problems of cumulative impact in the area. Such premises
include a restaurant until midnight, a café to 10 pm and favourable consideration to non-
alcohol led premises such as theatres.

However, in the identified areas there is an issue with people drinking on the street and
causing disorder and anti-social behaviour issues. The council and Sussex Police have
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evidence, which identifies smaller independently owned off licences in the town centre who
are selling strong and cheap alcohol popular to street drinkers.

Opening new off licences in these areas, where street drinking and the associated anti-
social behaviour is most problematic would add to the problems already being experienced
in the area.

Hastings Borough Council has applied a cumulative impact policy including the following
areas:

1: Hastings Town Centre

Robertson Street (UC 3162G) for its entire length.

Claremont (UC 3162E) for its entire length

Trinity Street (UC 3162F) for its entire length

Trinity Passage (DPROW 177) for its entire length

Havelock Road (A21) for its entire length

Harold Place (A2101) for its entire length

Cambridge Road (UC 30021) from its junction with Robertson Street to the junction of
White Rock Road. Proposal to Amend - from its junction with Robertson Street to the
junction of Cambridge Gardens

Wellington place for its entire length.

Queens Road (A2101) for its entire length

2: Old Town

George Street (UC 3206A) for its entire length
High Street (UC 3208A) for its entire length TO BE REMOVED

3: Central St Leonards

London Road (A2102) from its junction with Grand Parade (A259) to its junction with
Silchester Road (UC 3140F)

Kings Road (UC 3145A) from its junction with London Rd (A2102) to its junction with
Western Road (UC 3144C)

Western Road (UC 3144C) for its entire length

Norman Road (UC 3141A) from its junction with Gensing Road (UC 3141A) to its junction
with London Road (A2102)

Norman Road (A2102) from its junction with London Road (A2102) to its junction with
Warrior Square (A2102)

These areas have been specified in previous reviews because the licensing authority
believes that the cumulative impact of the number and concentration of licensed premises
in these areas is adversely affecting the promotion of the following licensing objectives:
Prevention of Crime and Disorder and Prevention of Public Nuisance.

These areas have been identified because evidence shows that the cumulative impact of
the number and concentration of licensed premises in these areas continue to adversely
affect the promotion of the following licensing objectives:

e prevention of crime and disorder
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e prevention of public nuisance
e protection of children from harm

e public safety

As a result of the revised Sec 182 Guidance issued by Central Government in April 2018,
Where representations are received in relation to an application, there will no longer be a
presumption against the grant of such a licence or certificate. However, the Authority will
expect applicants to consider their proposals carefully and supply information to support
their view that the application will not add to the existing problems of the area, experienced
by the high concentration of licensed venues. The council will only grant applications in
exceptional cases, where the applicant has been able to identify through rigorous risk
assessment and their operating schedule that the licence would not have a negative impact
on the Licensing objectives.

This applies to alcohol led premises such as bars, pubs, and nightclubs, and for premises

seeking late night refreshment such as takeaways, late opening restaurants and premises

seeking to sell alcohol for consumption off premises, such as off licences and convenience
stores.

Other Initiatives within the Cumulative Impact Area

Prospective applicants and current licence holders should also familiarise themselves with
the other initiatives within the Cumulative Impact Areas. These have been implemented by
the licensing authority in conjunction with its partners to assist in reducing public nuisance,
anti-social behaviour and crime and disorder within these areas with particular regard to the
evening and night-time economy.

Hastings Community Safety Partnership
The support of street pastors scheme
Public Space Protection Order

Test purchasing

Regular routine inspections

Safe space project

Community Alcohol partnership

Applicants who wish to operate in the Cumulative Impact Area will be expected to be
familiar with and supportive of these initiative and work in partnership to maintain a
cohesive and best practice approach to promoting a safe environment in the town.

Effects of the Cumulative Impact Policy

The adoption of the Cumulative Impact Policy does not prevent any person making an
application for a licence or giving a temporary event notice for premises within the
designated area.

23



Responsible authorities and interested parties must note that the licensing authority can
only give effect to the Cumulative Impact Policy in respect of any application for premises
within the cumulative impact areas if a relevant representation is received.

If no relevant representations are received in respect of an application, the Licensing
Authority is obliged to grant that application in terms that are consistent with the applicants
operating schedule.

The responsible authorities and other persons are encouraged to set out in their
representations to make reference to this assessment and the evidential basis and any
other matters that they consider would add to the existing cumulative impact as may be
relevant to an application.

Applicants will be expected to address Cumulative Impact Assessment through the
contents of their application and in particular their risk assessment, operating schedule,
proposed conditions, operating style and supporting information.

Applicants are encouraged to have pre-application discussions with the licensing authority
and relevant responsible authorities and proper consultation with persons likely to be
affected by the application to address any likely concerns in the application.

They should address how the application will contribute to the vision and policies for the
town of the Licensing Authority (including the planning and development of the town and its
economic, social, and environmental well-being).

They should also address the deliverability of the perceived benefits and the avoidance of
negative impacts on the licensing objectives in such a way that provides confidence to the
licensing authority, responsible authorities, and other persons.

The absence of a special policy does not prevent any responsibly authority or other person
making representations on an application for the grant or variation of a licence or in respect
of a temporary events notice on the grounds that the premises will give rise to adverse
impacts based on cumulative impacts. In their view that the application will not add to the
existing problems of the area, experienced by the high concentration of licensed venues.

Evidence and support for the CIA, Cumulative impact policy and CIZs

Since it was first introduced in 2008 the Special policy has had widespread support from the
responsible authorities — police and licensing authority, from residents and residents
associations and from local councillors. Successive reviews of the policy have shown that it
remains relevant and necessary.

For the purposes of this CIA the police have compiled a report to support the continuation
of the current special policy. The report highlights the policing challenges of the night-time
economy and the work of the special task force ‘Operation Marble’.

The public health team at the Council has provided evidence in support and speak about
hospital admission from alcohol related incidents.
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Review

The Council will review the operation of this cumulative impact policy every 3 years,
considering evidence to assess whether it needs variation or extension. It is important to
note that this special policy does not seek to refuse all licensed premises applications but to
consider each application on its own merits.

Appendix 5 contains maps of the existing Cumulative impact areas within the borough.

3.0 Integration of Strategies

3.1 Integration

The Authority will secure the proper integration of this policy with national and local
strategies and initiatives supporting the licensing objectives and will seek regular feedback
from the appropriate agencies in respect of their local effectiveness. Such strategies,
initiatives and agencies will include: This list is not exhaustive

The Local Plan.

Local Crime and Disorder Reduction Strategy.

Hastings Evening Economy Report.

Safer Streets Initiative.

Alcohol Harm Reduction Strategy for England.

East Sussex Alcohol harm Reduction Strategy 2021-2026

East Sussex Drug and Alcohol Reduction Team.

‘Citizen Card'.

Proof of Age Standards Scheme (PASS).

Arts, Culture and Tourism development strategies’

Equalities Policy including race equality scheme under Race Relations (Amendment)
Act 2000.

Operation Support. Sussex Police Late Night policing operation.
e Challenge 25

3.2 Other Regulatory Regimes

The Authority will seek to avoid duplication with other regulatory regimes as far as possible.
However, if other regulations do not adequately cover the unique circumstances that arise
in connection with a particular venue or type of entertainment, or if more prescriptive
requirements are required following a review of a licence, then additional controls will be
imposed in support of the licensing objectives.

The following notes are made for information about specific regulatory regimes.
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Health and Safety

All businesses have general and specific legal duties under the ‘Health and Safety at Work
etc Act 1974’ and regulations made there under. These duties are placed on employers,
employees and the self-employed and any person involved in the business activity.

The inspection of premises, together with any subsequent enforcement, will be undertaken
by the Council’s Environmental Health Department or by the Health and Safety Executive
(HSE).

Fire Safety

The Regulatory Reform (Fire Safety) Order 2005 places an obligation on a responsible
person for premises to carry out a risk assessment and subsequently ensure that any
protective and preventative measures identified are taken. The aim of this is to lower the
risk from fire within premises to ensure the safety of any relevant persons.

This legislation applies inside and outside of the workplace. It applies to any place where a
relevant person could be expected to visit. A relevant person being any person who is
legally on any premises, other than a single private dwelling.

Food Hygiene

Premises selling alcohol and/or premises engaged in a food business must be registered
and will be subject to risk-based food hygiene inspections by the Council’s Environmental
Health staff, at regular intervals, under the Food Safety Act 1990.

Noise

Statutory and Public nuisances are dealt with by the Council’s Environmental Health staff
under the Environmental Protection Act 1990 and associated legislation. Noise from
commercial premises may often fall under this regime.

Door Supervisors

Anybody on security or door supervisory activities in licensed premises when they are open
to the public must be registered. The Security Industry Authority issues these registrations
under the ‘Private Security Industry Act 2001’

4.0 Equalities Act 2010

Promotion of Equality

The Human Rights Act 1998 makes it unlawful for a local authority to act in a

way which is incompatible with the European Convention on Human Rights. In making
decisions and determining appropriate action the council will have due regard to the
Convention. The Licensing Authority will interpret the LA2003 in a manner consistent
with the Human Rights Act 1998.

The Licensing Authority will consider the effect upon people’s human rights and

adopt a principle of proportionality and the need to balance the rights of the individual
with the rights of the community as a whole. Action taken by the council which affects

26



another’s rights must be no more onerous then is necessary in a democratic society.

The Equality Act 2010 requires public bodies to consider all individuals when
carrying out their day to day work — in shaping Policy, in delivering services and in
relation to their own employees. It requires public bodies to have due regard to the
need to eliminate discrimination, advance equality of opportunity, and foster good
relations between different people when carrying out their activities.

The Equality Duty supports good decision making — it encourages public bodies

to understand how different people will be affected by their activities, so that their
policies and services are appropriate and accessible to all and meet different people’s
needs. By understanding the effect of their activities on different people, and how
inclusive public services can support and open up people’s opportunities, public bodies
can be more efficient and effective. The Equality Duty therefore helps public bodies to
deliver the Government’s overall objectives for public services.
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Appendix 1
Table of Delegation

Delegation of Functions

Matter to be dealt with by Sub Assistant director or their | Full
Environment and Place Committee nominee Licensing
committee

Application for personal license If a police If no objection made

objection
Application for personal license with | All cases
unspent convictions
Application for premises If a relevant If no relevant representation
license/club premises certificate representation | made

made
Application for provisional If a relevant If no relevant representation
statement representation | made

made
Application to vary premises If a relevant If no relevant representation
license/club premises certificate representation | made

made
Application for minor variation to In all cases if no relevant
premises license/club premises representation made.
certificate
Application to vary designated If a police All other cases
premises supervisor objection
Request to be removed as All cases
designated premises supervisor
Application for transfer of premises | If a police All other cases
license objection
Applications for interim authorities If a police All other cases

objection
Application to review premises All cases
license/club premises certificate
Decision on whether a complaint is All cases, with advice from
irrelevant frivolous vexatious etc Council Chief legal officer or

his/her nominee

Decision to object when local All cases
authority is a consultee and not the
relevant authority considering the
application
Determination of a police objection | All cases
to a temporary notice
Amendment to Matrix All cases
Licensing policy review. All cases
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Appendix 2

Advice on Matters for Consideration by Applicants

It is for applicants to put forward steps to promote the licensing objectives as they are best
placed to understand their own premises.

When applicants for premises licences or club premises certificates are preparing their
operating schedules, required under section 17 (3a) of the Licensing Act 2003, and when the
Authority is considering such applications, the following measures should be considered to
meet the four licensing objectives.

Licensing Objective 1 - Prevention of Crime and Disorder

Complying with Designing Out Crime Principles

The applicant must be able to show that they have incorporated sensible security measures
during the building or refurbishment of a licensed premise that will actively contribute to the
safety of customers, staff, and local residents through the reduction of crime and disorder.
The nature and extent of designing out crime will be largely determined by the location of
the premises, type of entertainment involved, duration of proposed licence, proposed hours
of operation, capacity of premises and audience profile. However, matters to consider when
designing out crime could include: -

» Approach and access to premises.

* Doorways and emergency exit.

« Layout and capacity of premises.

* Lighting in and around premises particularly on the street.

Communication Systems

Radio, text pagers or other means of rapid two-way communication, connecting premises
licence holders, designated premises supervisors, managers of premises to the local Police
can provide for rapid response by the Police to situations of disorder which may be
endangering the customers or staff on the premises. Such two-way communication will
enable licence holders, managers, designated premises supervisors and clubs to report
incidents to the Police and enable the Police to warn a large number of other premises of
potential disorder or individuals suspected of criminal behaviour who are about in a
particular area. Internally, such systems can be used to warn staff of potential and
developing problems within the premises. Where appropriate participation in the Barwatch
Scheme will be a positive step towards preventing crime and disorder, membership gives
licensees the use of a monitored Radio Scheme and access to circulations of known
troublemakers.
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Door Supervisors

Conditions relating to the provision of door supervisors and security teams may be valuable
in:
e Preventing the admission and ensuring the departure from the premises of the drunk
and disorderly, without causing further disorder.
e Keeping out excluded individuals (subject to court bans or imposed by the licence
holder).
e Searching, including the use of metal detectors, and excluding those suspected of
carrying illegal drugs, or carrying offensive weapons.
e The use of ‘amnesty boxes’ for drugs and objects that could be considered potential
offensive weapons.
e Maintaining orderly queuing outside of venues.
e Supervision of Smoking areas

Where door supervisors conducting security, activities are to be a condition of a licence, it
means that they will have to be registered with the Security Industry Authority. Conditions
may also be needed such as supervisors, displaying badges, the carrying of proof of
registration, where and at what times they should be stationed on the premises, and
whether at least one female door supervisor should be available to deal with problems
involving female customers.

Door supervisors also have an important role to play in ensuring public safety.

Bottle Bans

Bottles may be used as weapons inflicting serious harm during incidents of disorder. One
option can be to prevent sales of drinks in their bottles for consumption on the premises.
However, some customers consider drinking from bottles to be safer than drinking from a
glass as it is easier for them to prevent the spiking of drinks with drugs in bottles, the
openings of which may be readily covered. These issues, therefore, need to be carefully
balanced.

Plastic Containers and Toughened Glass

Glasses containing drinks may be used as weapons during incidents of disorder and can
cause very serious injuries. Consideration should therefore be given to conditions requiring
either the use of plastic containers or toughened glass, which inflicts less severe injuries.
The location and style of the venue and the activities carried on there would be particularly
important in assessing whether a condition is necessary. For example, the use of glass
containers on the terraces of outdoor sports grounds may obviously be of concern, but
similar concerns may also apply to indoor sports events such as boxing matches. Similarly,
the use of such plastic containers or toughened glass during the televising of live sporting
events, such as international football matches, when high states of excitement and emotion
fuelled by alcohol might arise, may be a necessary condition. In addition, such measures
may be necessary during large scale Town events such as Carnival week, bonfire night etc.
When used such glasses and containers should be weights and measures stamped.

It should also be noted that the use of plastic or paper drinks containers and toughened
glass may also be relevant as measures to promote public safety and will be considered as
a possible condition in circumstances when a premises licence is subject to a review on
crime and disorder grounds.

30



It is now Council policy to promote the use of recyclable/reusable plastic containers and
seeks co-operation from operators in replacing single use plastics were possible.

CCTV

The presence of CCTV cameras can be an important means of deterring and detecting
crime at and immediately outside licensed premises. Operating schedules should state the
precise siting of each camera, the requirement to maintain cameras in working order, and to
retain recordings for an appropriate period of time.

Advice is available from the Sussex Police under ‘designing out crime’ initiatives, for
applicants preparing operating schedules, with advice on the use of CCTV to prevent crime.
The main criteria required being.

1. The system will incorporate a recording facility and any recording shall be retained
and stored in a secure manner for a minimum of 28 days and made available,
subject to compliance with data Protection legislation, to the Police upon request.
The system will display on any recording, the correct time and date of the recording.
The system will be of sufficient quality to allow facial recognition.

The system will be maintained and be fully operational throughout the hours that the

premises are open.

5. Train adequate members of suitable staff to use the CCTV system to its full potential
thus ensuring that a member of staff is always available to replay footage and
download material following an incident.

pall S

Open Containers not to be taken from the Premises

Drinks purchased in licensed premises or clubs may be taken from those premises for
consumption elsewhere. Where premises are licensed for the sale of alcohol for
consumption “off” the premises that would be entirely lawful. However, consideration should
be given to preventing the taking of alcoholic and other drinks from the premises in open
containers (e.g., glasses and opened bottles). This may again be necessary to prevent the
use of these containers as offensive weapons in surrounding streets after individuals have
left the premises.

Restrictions on Drinking Areas

It may be necessary to restrict the areas where alcoholic drinks may be consumed in
premises after they have been purchased from the bar. An example would be at a sports
ground where the police consider it necessary to prevent the consumption of alcohol on the
terracing of sports grounds during sports events. Operating Schedules should not only
specify these areas, but also indicate the circumstances in which the ban would apply and
times at which it would be enforced.

Occupancy Limits

Operating Schedules may set occupancy limits for licensed premises or clubs where it may
be necessary to prevent overcrowding which can lead to disorder and violence. Where such
a condition is considered necessary, consideration should also be given to whether door
supervisors would be needed to ensure that the numbers are appropriately controlled.
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However, the need for such limits is a matter controlled by the Regulatory Reform (Fire
Safety) Order 2005 and should be included within the Risk Assessment sent to the Fire and
Rescue Service.

Proof of Age Cards

It is unlawful for children under 18 to attempt to buy alcohol just as it is unlawful to sell or
supply alcohol to them. To prevent such crimes, it will be necessary to require a policy to be
applied at licensed premises requiring the production of ‘proof of age’ documentation before
such sales are made. This should not be limited to recognised "proof of age" cards, but
their use should be encouraged, as other types of proof, such as photo-driving licences,
and passports can be expensive to replace if lost and pose a potential security risk.

Crime Prevention Notices

It may be necessary for notices to be displayed, which warn customers of the prevalence of
certain types of crime, which they may be vulnerable to. For example, in certain areas, a
condition attached to a premises licence or club premises certificate might require the
displaying of notices at the premises which advise customers about the need to be vigilant
of unattended bags because of concerns about terrorism.

Signage

It may be necessary for the normal hours under the terms of the premises licence or club
premises certificate at which licensable activities are permitted to take place, to be
displayed on or immediately outside the premises, so that it is clear if breaches of the terms
of the licence or certificate are taking place.

Similarly, it may be necessary for any restrictions on the admission of children to be
displayed on or immediately outside the premises along with signs encouraging patrons to
leave in a quiet and orderly manner in respect of the neighbours. So that the consequences
of breaches of these conditions would also be clear, and to deter those who might seek
admission in breach of those conditions.

Licensing Objective 2 - Public Safety

Matters of public safety should be properly addressed by the requirements of the Health
and Safety at Work etc Act 1974 and associated regulations, and the Regulatory Reform
(Fire Safety) Order 2005, and any successors to these regulations. Whether or not any risk
assessment shows any additional measures to be necessary will depend on a range of
factors including the nature and style of the venue, the activities being conducted there, the
location of the premises and the anticipated clientele of the business involved. It should be
recognised that special issues may arise in connection with outdoor and large-scale events.
In addition, to considering the points made in this section, those preparing premises
operating schedules or club operating schedules, should consider:

e Model National and Standard Conditions for Places of Public Entertainment and
Associated Guidance isbn 1 904031 11 0 (Entertainment Technology Press - abtt
Publications).

e The Event Safety Guide - A guide to health, safety and welfa