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Start of Request for Information

Could you please provide us with a copy of your counsels opinion.

We are aware that your counsels initial opinion was that the 10 year rule applied this
concurred with our counsels opinion.

NOTICE OF REFUSAL

The information you have requested ‘a copy of Counsels opinion’ is exempt information under S42
of the Freedom of Information Act – Legal Professional Privilege, information is exempt information
if it is information in respect of which a claim to legal professional privilege could be maintained in
legal proceedings.  Legal professional privilege protects communications between a professional
legal advisor and a client from being disclosed. We therefore consider the information you have
requested to be exempt information by virtue of the provisions of the Act. 

The exemption afforded by S42 is subject to what is known as the ‘public interest test’.  When
applying the test in a particular case a public authority is deciding whether the public interest is
better served by non-disclosure than by disclosure. 

Although the Freedom of Information Act does not define ‘in the public interest’, there is a
presumption under Freedom of Information that openness is in the public interest.   In applying the
public interest test a public authority will take into account the distinction that has been often made
by courts between things that are in the public interest, and things that merely interest the public. 
Where applicants have not identified public interest considerations succinctly or accurately, the
public authority has a responsibility under the Act to make their own assessment of the public
interest considerations in the particular case.

We have identified the following public interest factors that may be seen as encouraging the
disclosure of information:

a)      furtherance of understanding and participation in the public debate of issues of the day

b)      promotion of accountability and transparency by public authorities in the decision they
make and the spending of public money

We consider these factors to be of limited or no relevance in relation to the information in question.

Public interest factors seen as encouraging non-disclosure are, generally, the exemptions
themselves.   In consideration of this matter we came to the following conclusions:

a)      the impact (beneficial or otherwise) of disclosure upon individuals and /or the wider
public

      b)  the likelihood and severity of any harm or prejudice that disclosure could cause

      c)  the significance and sensitivity of the information

In weighing the factors for and against disclosure we have concluded that the likely benefit to the
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applicant and the wider public of disclosure is outweighed by the likely prejudice caused by such
disclosure and that therefore the public interest is better served by non-disclosure. 

For the reasons given above we will not be communicating to you the information you have
requested.

In the meantime can you please supply the information I requested in my previous email.

·       As part of these investigations our counsel has requested further details of the
drawing (attached) for HS/FA/49/00173 used in your arguments.

Unfortunately the drawing supplied to us and posted on the web site is a partial
copy of the full document.

We have been unable to find this document in the planning archives or in the
Keep.

·       Can you please let us know the source of this document and provide us with a full
copy of the drawing, its associated legend and the list of conditions referred to in the
drawing.

Please find attached a full copy of the plan referenced in your request.

There is no legend for the plan but the colouring is referenced in the descriptions of the various
permissions under reference 49/173/571 to explain which bits of the site those various permissions
relate to – e.g. the red area relates to both permissions 49/173a/571 and 49/173B/571 and the
green area relates to permission 49/173B/571 only.

There are no details of the source of this document but I assume it came from the applicant of the
1949 application.

The plan is stamped twice with details of planning permissions dated 12 April 1949 and 14 March
1950. These dates relate to planning permissions 49/173/571 and 49/173a/571. Both of these
planning permission are publically accessible and can be found online. However, the decision
notice for 49/173/571 is illegible so I have attached both permissions, which lists the required
conditions.

  

End of Request for Information

Dated 23rd December 2015


